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Sign up by calling
Ontario Travel Bureau

LIMITED AVAILABILITY!
800.893.5617

To make reservations
fax form to 909/984-2764.

Sign Up NOW! 
Prices effective up to

April 24, 2015. Passport
or certified Birth Certificate

with government ID required.
$100 deposit required.

Our exciting four- 
day weekend begins with check 

in from 1-4 pm Thursday at the Long 
Beach Cruise Port (near the Queen 

Mary) boarding the Carnival Imagination 
bound for Mexico! The itinerary includes 

one, 9-hour stop in Ensenada before heading 
home returning to port Sunday morning.

For additional information call
ECA at 714/937-5000

Cruise activities include Kid Zone,
entertainment, fitness, spa, dining,

casinos, bars & clubs
aboard the Carnival

Imagination!

Upgrades & Balconies available.
3 nights departing Thursday evening
returning Sunday morning with 1 day

in Ensenada and 1 day at sea

Please Reserve: ___Individual(s) (double occupancy) at $525 per person:

For 3rd, 4th & 5th person call for information. Includes 3 stateroom nights,

standard on-board meals, show lounge entertainment and port taxes.

___ Reserve balcony room as quoted.

Sponsorship Underwriting Opportunities: __$1,000   __$500   __$250

                                                                                                  Total $  _____________

Company Name:____________________________________________________________

Name(s):____________________________________________________________________

_____________________________________________________________________________

Street:_______________________________________________________

City/Zip:_____________________________________________________

Phone:__________________________________  Email:____________________________________

__MasterCard  __Visa  __AmEx  Card #___________________________________________________  

Exp:________  Name on Card ________________________________________  CVV Code__________

Card billing Zip____________ 

Signature________________________________

Ship registry Panama · Travel Registration #2012669-10

 k tocaB ’nisiurC

Cruisin’ to Mexico!
  Family Convention 2015 Reservations
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By Dave Sorem, P.E., ECA President
email: dave@bubalo.com

President’s Message

Wading Through
The Water
Money Mess

ezondlo@sullicurt.com
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uring the last month I attended 
numerous meetings concern-

ing the drought and the lack of water 
for Californians. Most of the discus-
sions were long on regulations and 
short on solutions.

The challenges of supplying water to the public and the 
burden of navigating environmental hurdles that government 
agencies have to endure to get these projects out to bid is 
stunning.  

I have heard that from concept study to final plans for con-
struction it will take six to seven years and I have had one 
agency tell me they have been working on a single project for 15 
years and final plans are not ready yet.

The construction industry is suffering because of the lack of 
work and the best cure for that is getting projects out for con-
struction. The agencies that we depend on for work are suffer-
ing Analysis Paralysis. They spend an enormous amount of 
time analyzing projects and very little work shows up on the 
street.

State and federal law requires some of the analysis – envi-
ronmental impact reviews to meet California Environmental 
Quality Act requirements, etc. Others “studies” are protection 
from the constant barrage of law suits from environmental 
groups. The bureaucratic “process” that afflicts our civilization 
delays everything.

Take the Proposition 1 bond funds “process” that is just 
underway. The governor has allocated $1.4 billion in bond 
money to the State Water Resources Control Board (SWRCB) 
in his budget proposal and the legislature has to approve the 
budget by June 30. 

The agencies, like SWRCB have to write “guidelines” to 
spend the bond funding. Then the state treasurer has to sell 
bonds to generate the cash. It may take a decade to sell the 
Prop. 1 pile, a bit at a time. The first bond bits may show as 
project funding by spring of 2016.

The good news is that Governor Jerry Brown released a May 
revised budget that calls for an additional $2.2 billion for emer-
gency drought relief. The new drought relief would augment the 
$1.9 billion previously appropriated by the legislature through 
the last state budget and emergency drought legislation en-
acted in February 2014 and March 2015. Some of that money 
might show up this year.

As always the ECA is pushing forward for more infrastruc-
ture spending by contacting our elected officials, meeting with 
agencies and reaching out to anyone that will help providing 

work for members and serving the public.  D

The Process is a long one

There Is Good News

D

Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
 

Business and Corporate Law: 
     General Business Litigation 
     Contract Drafting and Interpretation 
     Business Formation 

 

24031 El Toro Rd., Suite 210, Laguna Hills, CA 92653 
www.carnoconstructionlaw.com           (949) 540-0320 

Carno Law Group’s Practice Focuses 
On The Following Areas: 

Carno Law Group





Executive Direction

By Wes May
ECA Executive Director
Email: wes.may@ecasocal.org

E C A M A G A Z I N E 8 J U N E 2 0 1 5

Pushing for
Funding in
L.A. County

CA and the Associated General 
Contractors (AGC) recently had 

a meeting with County of Los An-
geles Department of Public Works 
staffers. The purpose of the meeting 
was to ascertain the amount of bud-
geted dollars released for infrastruc-

ture construction projects for 2015 and 2016.

What a surprise – the number of projects has been 
steadily declining over the past five years – and this year 
looks to be the worst of all.

We sent a follow-up letter to Jacob Williams, the lead staff 
member we met with outlining our concerns, which I'm shar-
ing with you in abbreviated form in this month's report. It 
started with our thanks for taking the time to meet with 
us…then we got serious:

“This meeting allowed both sides to discuss the flow of 
public works projects currently being executed. In reviewing 
the Los Angeles County's Department of Public Works 
website, the portion called Bid Price History, going back five 
years, there seems to be continual slide on the amount of pro-
jects to be bid in these following categories: flood control, 
sewer, water, roads and bridges. This five-year summary re-
flects this information.

“Jacob stated the obvi-
ous – the infrastructure 
needs of this county are 
enormous and the lack of 
through-put is appalling.” 
Also, as we stated at the 
meeting, a new and dy-

namic group has been formed to raise the awareness of the 
needs regarding infrastructure called the Southern Califor-
nia Partnership for Jobs. This is a partnership of labor and 
management to advocate and educate the public and all 
stakeholders of the critical need to continuously invest in our 
infrastructure. This effort will improve the quality of life in 
Southern California and provide good jobs to support fami-
lies and the economy.

“Both ECA and AGC of California are looking forward to 
working with the county in offering a Job Order Contracting 
Boot Camp. As we discussed, the associations' membership 
will take an active role in reaching out into the construction 
community and ask that they take part in this worthwhile pro-
ject. As was said numerous times in our meeting, the con-
struction industry is ready, willing and able to assist the 
county in addressing the public works construction opportu-
nities that are the solution to the crumbling Los Angeles 
County infrastructure. We are looking forward to our next 

meeting in June.”  D

E

TRANSPORTATION
ENGINEERING CONTRACTORS

Import / Export Specialists

Exclusive Dump Sites Available throughout
Los Angeles & Orange County

Night Dump Sites for all
Caltrans / Night Haul Operations

Efficient – Reliable – Second to None

Junior M. Pineda – Dispatch / Field Operations
951-210-8155 + junior@chiefengineeringco.com

Jose L. Aceituno – Estimator / Project Manager
951-258-6607  +  jose@chiefengineeringco.com

Specializing in 
Turnkey Trucking
+  Broken Asphalt & Concrete

+  Asphalt Millings
+  Mixed Loads

+  Trash/Construction Debris
+  Green Waste Recycling/Disposal

Materials Sales
&

Mobile Crushing

Trucks Available
*Hourly & Per Load Pricing Available

+  Super 10’s
+  Bottom Dumps
+  Low Side/ End Dumps
+  Strong Arm/Boosters
+  High Sides/Trash,
    Green Waste, Steel

+

+

+

  CMB

  CII Natural

  CAB Base

Fiscal Year # Projects 

  7/01/2010 - 6/30/2011 71 projects 

7/01/2011 -6/30/2012 70 projects 

7/01/2012 - 6/30/2013 53 projects 

7/01/2013 - 6/30/2014 43 projects 

7/01/2014 - Present 21 projects 
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GUARANTEED ON TIME SERVICE

FLAT SAW

WALL SAW

CORE DRILL

WIRE SAW

VERMEER

COMPRESSORS

PLUNGE SAWS

HYRAM
! Breaker/Hoepac

BOBCAT
! Breaker
! Grappler

STOMPER
! Compaction

HAZMAT
TRAINED

AVAILABLE

EXCAVATORS
! 320/325, 345
   365, 450
! Breakers
    2,000-12,500 lbs.
! Grapples
! Pulverizer
! Shears

LOADERS
! 973

COMPANY

Throughout Southern California

800-736-4255
(800 - PENHALL)

California – 
Where Even
Rain Is Political

“Y

Government Affairs

By Andrew Waterbury,
ECA Government Affairs Chairman
Email: andrew@commercialsurety.com

ou never let a serious crisis 
go to waste. And what I mean 

by that it's an opportunity to do 
things you think you could not do 
before” - Rahm Emanuel as Presi-
dent Obama's chief of staff.

In California the crisis is the 
drought and the state has been very busy doing things that if 
never thought it could do before – gaining control over all water 
rights, control over private wells and control over the construc-
tion process.

Even in the face of a probable strong El Niño rains this fall 
and winter, the state is motoring ahead in its control of every 
drop. As Texas and the Central Plains states can testify, drought 
can end during these massive storms, but the chorus of “ex-
perts” in California – virtually all government employees of 
some stripe – sings the same song: “El Niño won't save us.”

If the El Niño cycle that started last December continues 
through 2015 as the U.S. Weather Service says it probably will 
(60 to 70 percent chance as of May 11th), then there is even a 
shot that California will get some major relief.

But, the “experts” in our state are already making the case 
that adequate rainfall won't solve our problems – they assert 
that we have to change human behavior and give state govern-
ment control of every last drop to declare the four-year drought 
over.

Here's examples of recent “expert” opinions from press re-
ports during the rain events last month:

“There are no drought-busters anymore,” said Bill Patzert, a 
climatologist at the Jet Propulsion Laboratory in Pasadena. 
“The real drought-buster is changing human behavior and water 
management. Now is the perfect time to make major changes in 
our lifestyle.”

“El Niño could give us some relief from the drought, but we 
wouldn't count on it bringing us out of the drought and out of res-
ervoir storage deficits,” said Bob Yamada, water resources man-
ager at the San Diego County Water Authority.

The State Water Resources Control Board “experts” tight-
ened its controls over water in the ground, in the rivers and the 
ocean last month with no acknowledgment of the potential of 
drought relief from the heavens.

It's our forecast that the State Water Resources Control 
Board, which is now requiring reporting on gallons, per capita, 
per day (GPCD) from every water supplier in the state, will never 
let go of its control over our water as the Air Resources Board 
controls the air we breathe. 

Rahm Emanuel's aphorism has become a mantra, espe-

cially in California.  D

Changing Human Behavior

Our Forecast



Fax form to ECA at (714) 937-5030 or call (714) 937-5000 for details. Or mail
form with check to ECA, 2190 S. Towne Ctr. Pl., #310, Anaheim, CA 92806

No refunds given on cancellations less than 7 days in advance. If you reserve and do not attend, ECA is still responsible for your 
reservation. Anyone who reserves and does not attend without canceling by the above referenced date shall be billed for the full amount.

Check in and RSVP only tour of the USS Iowa in 20 person groups with
photo under the 16” guns. 

 BBQ dinner and no host bar.
ECA Les Weed Memorial and CalPoly Scholarship presentations.

Since its inception in 1990 by late ECA President, Les Weed, the ECA Scholarship 
Committee has awarded $187,000 to 97 recipients to further academic careers in a variety 
of disciplines. ECA is pleased to recognize Public Works Standards, Inc., publisher of the 
Greenbook, Standard Plans and WATCH book, for helping to underwrite ECA scholarships.

5:30pm

6:00pm
7:00pm

Join ECA aboard the USS Iowa on July 11, 5:30 to 9:00pm as we 
present our annual scholarships at this terrific barbecue event.

USS Iowa, 250 S. Harbor Bl., San Pedro.

Card #______________________________________________   Exp:_________    

Name(s):____________________________________________________________________________

Company/Organization:_______________________________________________________________

Street:___________________________________ City/Zip:___________________________________ 

Phone:_____________________________ Email:___________________________________________

Signature _____________________________________________________

CVV Code________

Please no high heels, open-toed 
shoes, strollers or walkers aboard 

the ship. Use handrails. No running. 
Maintain control of children. Ship 

not ADA accessible.

FAX Reservations to 714/937-5030

ECA Scholarship Presentations

& Barbecue

Saturday, July 11, 2015

Members $75, Children 17 & under $45, Non Members $90

__ Number of ECA Member attendees @$75 per person

__ Number of children 17 and under @$45 per person

__ Number of ECA Non Member attendees @$90 per person

__ Number of participants for USS Iowa ship tour.

__ Please include us as a  - $500; includes 2 event tickets, listing in 

     program, acknowledgment in ECA Magazine, recognition at event

__ Please include us as a  - $250; includes, listing in 

     program, acknowledgment in ECA Magazine, recognition at event

__ Please include us as a for the following amount $________

$_______ Amount total             ___MasterCard          ___Visa          ___American Express

MAJOR event sponsor

SUPPORTING event sponsor

sponsor 



The history of the Shea family of companies began modestly enough in 1881 
when company founder John F. Shea established a small plumbing business 
in Portland, Oregon. From those humble beginnings, his sons and their sons 
after them built the J.F. Shea Company into one of the largest privately held 
home builders in the nation.

At the core of this family network of influential companies is J.F. Shea 
Construction, Inc. – one of today’s largest and most respected civil contractors 
in the nation. The construction company’s legacy of milestone achievements 
include the building of the Golden Gate Bridge, Hoover Dam, and San 
Francisco’s Bay Area Rapid Transit (BART) system.

J.F. Shea
Construction, Inc.

www.jfshea.com

(909) 595-4397  Fax (909) 444-4263
P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489

(909) 595-4397  Fax (909) 444-4263
P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489

General Contractors Lic. # 769989General Contractors Lic. # 769989

THE COORDINATED COMPANIESTHE COORDINATED COMPANIES
Making Quality and Safety Our Priority

Since 1952

Making Quality and Safety Our Priority
Since 1952

Coordinated Wire Rope & Rigging, Inc.Coordinated Wire Rope & Rigging, Inc.
1707 E. Anaheim St., Wilmington, CA 90744

!310/834-8535  www.coordinatedcompanies.com

Your source for the highest quality, 
safest and most reliable 

!  Fabricated Rigging Products

!  Safety & Fall Protection Gear

!  Wire Rope Slings

!  Rigging Hardware

!  Synthetic Slings

!  Lifting Products

!  Chain Products
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ECA Member News

For information regarding 
ECA events call     

714/937-5000 or by fax    
at 714/937-5030

Email: info@ecasocal.org

Visit us on the web at: 
www.ecasocal.org

Send news releases       
or other member 
information to:            
ECA Magazine,                

2190 S. Towne Centre 
Place, Ste. 310,   

Anaheim, CA 92806 

! ECA Board Meetings 
1st Wednesday each 
month, ECA offices

! ECA Safety Forum                   
Meets every 1st Wed., 
11:00 a.m. ECA office, 
lunch provided.

2015 ECA
Event Calendar

! June 25-28               
ECA Weekend Cruise to 
Mexico.

! July 11                          
ECA Scholarship 
Awards 

! August 21            
Summer Prado Dam 
Shootout

! September 17  
Membership Meeting

! September 19-21  
Annual Fishing Trip

! September 24         
ECA Annual Legal 
Seminar

! October 17                
28th Annual DIG Awards 
Biltmore, Los Angeles

! November 19            
ECA Royal Golf 
Tournament

! December 11            
ECA PAC Shootout 

Day At The Races A
Winner for Everyone

E CA members, family and 
guests gathered at Santa 

Anita Race Track last month to 
soak up the sun and atmo-
sphere during our Derby Day at 
the races event.

Event chair Anna Carno of 
Carno & Carlton, along with 
committee members Andrew 
Waterbury of Commercial 
Surety and Alfredo Martinez of 
First Aid Response put together 
a terrific event for  attendees.

Matt Carver of Glenn 

Gelman & Associates 
won the 50” Vizio 
television. Other raffle 
p r i z e  w i n n e r s  
received a Samsung 
Galaxy tablet, gift 
certificates to JT 
Schmid’s, Lucille’s 
Smokehouse BBQ, 
P.F. Chang’s, and 

Burke Williams Spa.
Good times, great friends and 

family along with the support of our 
generous sponsors helped make 
the outing a real success!

Above from left: Shelia 
Voss, ECA Office 
Manager with Jessica 
Rodriguez, ECA 
Administrative Assistant 
don their appropriate 
derby hats.

Above and below right: Action on the as seen from Clocker’s Corner at Santa 
Anita race track in Arcadia.

Derby Sponsors 
Carno & Carlton, LLP 
Mike Bubalo Const. Co., Inc. 
Preakness Sponsor 
Commercial Surety Bond 
Agency 
Business Sponsors 

Dan J Peterson Company 
LaLonde Equipment Rental 
Trench Shoring Company 
Support Sponsor 

Frazer, LLP



East West Case
Stirs Prompt Pay Pot

Contractor’s Digest

E ast West Bank v. Rio School District, a 
recent decision from the California Court of 

Appeals Second District, has set up an oppor-
tunity for the state Supreme Court to clarify 
confusion about a public entity's ability to 
retain funds from a contractor under the 
prompt pay laws.

This time the Appeals Court ruled that a public 
agency can't just withhold money from its contrac-
tor willy-nilly—that it has to have a make a case that 
the funds withheld are for a direct cause, not some 
other unrelated dispute to justify such action.

In this case, the contractor, FTR, won the 
contract on a $7.4 million bid for construction of a 
school in the Rio District. During the project FTR 
submitted requests for approximately 150 change 
orders. The district denied most of the change 
order requests. FTR completed construction was 
in 2001, but the district retained $676,436.49, 
which was subject to “withholding for multiple stop 
notice claims filed by FTR subcontractors.” 

By 2004, with the last stop notices released, the 
district still did not release the retained funds due to 
the dispute over the change order payments. FTR 
sued the district for, among other things, wrongfully 
withholding retention funds under Public Contract 
Code Section 7107. The trial court held that the 
district had improperly withheld the retention 
payments and FTR received awarded interest 
penalties in the amount of $1,537,404.96 under 
Section 7107. 

After a 243-day trial, the trial court sided with 
the contractor and ordered the district to pay 
approximately $9.3 million to the contractor includ-
ing damages, a statutory penalty, attorney's fees, 
costs and prejudgment interest.

On appeal, the school district relied on the 
holding in Martin Brothers v. Thompson, where the 
Third District Court of Appeals held that a California 
contractor could withhold funds when there was a 
bona fide dispute between the parties. The school 
said this case supported the argument that it 
properly withheld the full amount of retention 
because the district and FTR had a “good faith 
dispute” over the change orders. 

150 Change Orders for              
Low Bidder

Enter the Appeals Court

The Second District Appeals Court rejected the 
argument, declining to follow the holding in Martin 
Brothers. The court stated that the “purpose of a 
retention is to provide security against potential 
mechanics liens and to insure the contractor will 
complete the work properly and repair defects. The 
retained funds must be paid to the contractor when 
the security is no longer required.” 

Thus, a public entity cannot retain funds once 
the purpose of providing security against mechan-
ics liens or deficiencies in the contractor's perfor-
mance no longer exists. If they want to sue over the 
change orders, it was a separate cause of action, 
unrelated to the retention.

When the public entity no longer needs the 
withheld security it cannot rely on an unrelated 
dispute to justify the retention of funds.

While it is not clear how the discrepancy 
between the Martin Brothers and East West Bank 
decisions will be resolved, but based ased on the 
split between the appeals court decisions in the two 
cases, this issue is ripe for the California Supreme 
Court.

One thing made clear by the East West Bank 
holding: both public agencies and general contrac-
tors must take caution when deciding to retain 
funds past the deadline under prompt payment 
laws. As seen with the district in this case, deciding 
to withhold money for reasons unrelated to com-
pletion of the work or unpaid stop payment notice 

claims could result in harsh penalties.   D

Here's the new rule

E C A M A G A Z I N E 14 J U N E 2 0 1 5

By Bill Davis, Email: williamedavis@cox.net



No Statutory Requirement
For Waivers and Releases
On Public Works

Legal Grounds

I n a recent case, a contractor asked whether 

it was mandated by statue that prime con-

tractors on public works provide public owners 

with conditional and unconditional waivers 

and releases before it they can receive pay-

ment under the prime contract. There is no 

such statutory requirement.

The Civil Code has separate sections for 

private works and public works. The former is Part 

6, Work of Improvement, Title 2. It has the provi-

sions for mechanics liens. Part 6, Title 3 specifically 

applies to public works contracts, sections 9000 

through 9566.

Those sections include definitions of comple-

tion for public works, preliminary notice require-

ments for public works, stop payment notice 

requirements for public works (including defining 

who can give one) and payment bond require-

ments for public works.

Title 1 has general procedures 

for all works of improvement. 

Sections 8132, 8134, 8136 and 

8138 prescribe the language that 

must be in waiver and release 

forms “IF” they are otherwise 

required. Each of those sections 

starts out: “If a claimant is required 

to execute a waiver and release in 

exchange for, or in order to induce 

payment of . . .”  “IF” means that 

the procedure is NOT mandated 

by the statutes, but must be 

mandated by something else.

The something else is the 

parties' contracts  contract.

There is no reason for the owner to require 

progress payment releases from subcontractors or 

suppliers on public works, because they cannot 

lien the property.

There are no mechanics liens on public works. 

Progress Payments 

on Public Works

Moreover, on all public works jobs over $25,000, 

the prime contractor must provide a payment bond. 

That bond substitutes for the land on a private work 

job as security for subcontractor and supplier 

claims.  So not only no mechanics liens, but also 

the bond assures payment to subcontractors and 

suppliers. Therefore there is no reason for the 

owner to require progress payment releases from 

subcontractors.

It constitutes much unnecessary paperwork, 

driving up the overhead costs of the prime contract 

and the agency, and a likely excuse for refusing to 

make timely progress payments. Further, the 

increase in administrative costs for the agencies 

and the contractors is likely to increase the contrac-

tor's contractors' bids for no benefit to the agen-

cies.  D

By Anthony Niccoli & Bernard S. Kamine, ECA Legal Counsel
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Industry News

Regulatory Time Clock Ticking to July 1

Paid Sick Leave
Starts Next Month
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July 1 is usually when the other shoe drops in Sacra-

mento—here's a couple examples.

First, you must renew your public works registration with 

the Department of Industrial Relations (DIR) at the agency 

website: https://efiling.dir.ca.gov/PWCR/. If you missed the 

original deadline and will not bid or perform on any public 

works project prior to July 1, 2015, then DIR will start accept-

ing new registrations for the next fiscal year (July 1, 2015 – 

June 30, 2016) on June 1st without penalty.

Second, virtually all employers in the state are required to 

provide three days paid sick leave under the Healthy 

Workplaces, Healthy Families Act of 2014 (AB 1522), start-

ing July 1.

Summary of current provisions:

! Most employees (exempt and non-exempt) who work in 

California for at least 30 days will be entitled to paid sick days 

at the employee's regular rate of pay. This includes tempo-

rary, part-time, and seasonal employees who work 30 or 

more days within a year from the date they are first hired.

! Paid sick days accrue at a rate of no less than one hour 

for every 30 hours worked. This equates to approximately 

5.3 hours per month for employees who work 40 hours per 

week.

! An employer can limit an employee's use of paid sick 

days to three days (24 work hours) per year.

! An employee is entitled to use accrued sick days begin-

ning on the 90th day of employment.

! Employers are prohibited from discriminating or retaliat-

ing against an employee who requests paid sick days.

! Employers must satisfy specified posting, notice and 

recordkeeping requirements.

Other New Laws for Contractors:

AB 326: Mandatory cal/OSHA Reporting to: Employer 

must immediately report (phone or email) to the Division of 

Occupational Safety and Health a severe injury, illness or 

death. Other injuries must be reported within five days if they 

result in lost time beyond the date of injury or illness or re-

quire medical treatment that is more than just first aid. The 

penalty for failure to “timely” report is $5,000. 

AB 2617: Limits Use of Arbitration Agreements: 

Employers often require new hires to sign agreements that 

they will use arbitration rather than litigation or filing com-

plaints with government agencies to resolve employment 

disputes. This law prohibits employers from requiring em-

ployees to waive certain legal rights and agree to arbitrate 

instead. It also prohibits businesses from refusing to contract 

with individuals who refused to waive such legal rights.   D

By Bill Davis, Email: williamedavis@cox.net
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OSHA Underestimates 
Silica Rule Cost By 90%

Industry News
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proposed safety rule from the Obama administra-
tion that originally targeted fracking in the new oil 

boom states has made its way to the construction in-
dustry with potentially devastating costs 90 percent 
higher than the federal agency in charge originally esti-
mated.

A report released in late March by the Construction 
Industry Safety Coalition (CISC) found that the 
Occupational Safety and Health Administration's 
(OSHA) proposed silica standards for U.S. construc-
tion industry will cost the industry $5 billion per 
year–roughly $4.5 billion per year more than OSHA's 
estimates. 

The coalition, which includes 25 major national 
construction associations, cautioned that the flawed 
cost estimates reflect deeper flaws in the rule and 
urged the federal agency to reconsider its approach.  
Those of us in California are used to such dramatic 
cost underestimates—the diesel regulations in this 
state will cost more than $30 billion rather than the $4 
billion estimated by the California Air Resources 
Board—but we hope for better from the feds.

OSHA's proposed rule, intended to drastically re-
duce the permissible exposure limit (PEL) of crystal-
line silica for the construction industry, has been un-
derestimated by the agency to cost the construction 

industry about $511 
million a year. The 
new estimates re-
leased by CISC 
estimate that the 
costs to the industry 
wi l l  actual ly  be 
nearly nine times 
the OSHA est i-
mate–costing nearly 
$5 billion a year.

The cost and 
impact analysis from 

OSHA reflects a fundamental misunderstanding of the 
construction industry. The OSHA analysis included 
major errors and omissions that account for the large 
discrepancies with the CISC report. 

The CISC report estimates that about 80 percent of 
the cost ($3.9 billion/year) will be direct compliance 
expenditures by the industry such as additional equip-
ment, labor and record-keeping costs. The remaining 
20 percent of the cost ($1.05 billion/year) will come in 
the form of increased prices that the industry will have 

Here's Why

A
By Bill Davis, Contributing Writer, Email: williamedavis@cox.net

to pay for construction materials and building products 
such as concrete block, glass, roofing shingles and 
more. OSHA failed to take into account these addi-
tional costs to the construction industry that will result 
from the proposed standard, which will then be passed 
down to customers in the form of higher prices.

Not only will the proposed rule be more costly than 
originally estimated, but it would translate into signifi-
cant job losses for the construction industry and the 
broader economy. The CISC estimates that the pro-
posed regulation would reduce the number of jobs in 
the U.S. economy by more than 52,700 yearly. That 
figure includes construction industry jobs, jobs in re-
lated industries such as building material suppliers, 
equipment manufacturers and architects, as well as 
losses in non-construction sectors. Additionally, the 
losses are full time employee positions. Factoring in 
the many part-time or seasonal jobs, that number 
could increase to close to 80,000 positions lost.

 
“We are deeply concerned about the misguided 

assumptions and cost and impact errors that OSHA 
has relied upon in creating this proposed rule that will 
significantly affect our industry,” said NAHB Chairman 
Tom Woods, a home builder from Blue Springs, Mo. 
“This report reveals the critical need for OSHA to with-
draw its proposed rule until it can put forth a technolog-
ically and economically feasible rule that also works to 
improve industry workers health and safety.”

“This report clearly demonstrates OSHA's lack of 
real world understanding of the construction industry 
and raises serious questions about their ability to re-
sponsibly craft industry standards,” said Associated 
Builders and Contractors' Geoff Burr, vice president of 
government affairs. “We hope that this report will lead 
OSHA to withdraw its proposed rule and work more 
closely with the construction industry to emphasize 
compliance with the current standard.”

“These errors raise serious and significant ques-
tions about many of the other assumptions the agency 
relied upon in crafting its new rules,” said Stephen E. 
Sandherr, the chief executive officer of the Associated 
General Contractors of America. “We need measures 
in place that are going to allow all of us to continue the 
significant improvements in silica safety the industry 
has already made and the sad truth is that the 
agency's rule is too riddled with errors to do that.”

The full CISC report, which was submitted to 

OSHA, can be found at: www.nahb.org/silicareport  D 

Lack of Real World Understanding
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Could come sooner

Federal Highway Funding
Facing 30% Cuts Next Year

Serving the Construction Industry
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! a bid dispute?
! an or-equal rejection?
! a subcontractor listing 

or substitution issue?
! a differing site condi-

tion?
! an unmarked utility?
! problems getting 

paid?
! a delay claim?
! a termination for 

default or conve-
nience?

! a stop notice, 
mechanics lien 
or payment 
bond claim?

Are You Dealing With

KAMINE LAW PC
CALL . . .

C O N S T R U C T I O N L A W Y E R S

Kamine Law PC

www.KamineConstructionLaw.com

Congressional ac-

tion in the form of non-

binding resolutions 

show the Republican-

controlled Congress is 

leaning toward curbing 

spending for roads and 

bridges at the national 

level by 30 percent, 

requiring annual high-

way spending to the 

level supportable by the 

gas tax and other user 

fee revenues.

If the resolutions 

end up being imple-

mented, the cuts would knock a big 

hole in Governor Jerry Brown's 

Caltrans budget which now depends 

on federal funding for roughly half its 

expenditures.

Both the House and Senate 

passed separate versions of budget 

resolutions in early April that was 

hailed as important win for House 

Speaker John Boehner and Senate 

Majority Leader Mitch McConnell.  

Although the resolution doesn't have 

the effect of law, if both the House and 

Senate ultimately pass the same ver-

sion, it binds lawmakers by creating 

procedural hurdles for bills that contra-

vene what is in the resolution and 

gives preferential treatment to bills that 

implement aspects of the spending 

plan.

The resolutions would also allow 

for a “reserve fund” to spend more on 

highways, bridges and transit if law-

makers can find a new, “deficit-neutral” 

funding source. Since 2008, Congress 

has transferred nearly $62 billion from 

the general fund to keep the Highway 

Trust Fund afloat. This time no short-

term solution has passed but some-

thing must emerge or the spending 

cuts will be bigger and come immedi-

ately.

Congress Scurries

Floating Indexing Plan

As the Memorial Day holiday ar-
rived, the House and Senate scurried 
around to extend MAP-21 for two 
months until August 1. The mid-
summer option won out primarily be-
cause there's still money in the HTF to 
keep funds flowing to the states until 
then. Extending through the end of the 
year would have meant coming up with 
$11 billion in new money for the HTF 
which would have required spending 
cuts elsewhere in the budget. 

The fact that House and Senate 
leaders couldn't figure out how to pay 
for the longer-term extension under-
scores just how dire the politics sur-
rounding the highway program have 
become.

Rep. Jim Renacci (R-Ohio) has 
emerged as a leading figure in the 
effort to find a HTF revenue solution, 
though a bipartisan plan that would 
index the gas tax for future inflation 
and create a commission to find a 
long-term funding plan that would 
receive up or down votes in the House 
and Senate. Renacci is a Republican 
member of Ways & Means, which has 
jurisdiction over tax issues, which 
means he's in a better position than 
other members of Congress to help 

move a bill like this forward.   D
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Safety Forum
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T

Not a participant of the ECA Safety 
forum? Want to get involved? We meet on 
the 1st Wednesday of every month, 11:00 
a.m. at the ECA offices. If you can’t make 
it in person please feel free to phone in. 
Our minutes and handouts are posted on 
our website. See you at the next meeting.

he construction industry has a 
reputation of tough people who 

do dangerous jobs. And while a lot 
of people see our projects, they do 
not get to witness what we are build-
ing: a profound culture of safety.

These days, our tradesmen are 
trained from the start to think about how 
shirking safety can devastate lives – 
not just theirs, but those of their kids, 
spouses and other loved ones. The con-
sequences become more real, the mes-
sage sinks in, and it is not surprising to 
see even the most rugged worker get 
tears.

When employees begin their days 
thinking of how to ensure that they and 
their coworkers get home without inci-
dent, then you have the making of real 
change. This mindset is not happening 
by accident.

It has taken a realization from lead-
ership to the line workers that safety 
does not just matter; it matters most of 
all. The old macho reputation and be-
havior that went along with it have 
given way to new practices that are 
now common, like the wearing of 
gloves, safety glasses, harnesses and 
bright vests.

The big-picture impact is enormous. 
Our industry employs roughly 10 mil-
lion workers in the United States, many 
of whom work on job sites of sophisti-
cated movements and demanding 
tasks. Since 2006, overall construction 
fatalities are down 36 percent, accord-
ing to the federal Bureau of Labor Sta-

Safety Focus No Accident

tistics.
That amounts to hundreds of lives 

saved. Yet we think in terms of individu-
als – every single person on the job, ev-
ery accident that must be prevented. 
Progress is not enough. We know tens 
of thousands of workers are injured in 
our line of work each year, and tragi-
cally, hundreds die. Our mission is to 
get to zero.

The responsibility starts at the top. 
To keep up the sense of urgency, 44 
leading companies from the industry 
joined forces this year for Safety Week, 
a period of training and awareness that 
typifies our year-round safety commit-
ment. Our effort has garnered valued 
support from Occupational Safety and 
Health Administration (known as 
OSHA) and several industry associa-
tions.

The daily safety process requires 
providing all the right gear and giving 
proper training and our companies take 
those responsibilities seriously. Yet the 
deeper challenge is winning over 
hearts and minds.

That is why our safety orientations 
are not just about making employees 
aware of work requirements. They are 
about understanding the true cost of 
unsafe work. We bring in the children 
and spouses of the workers and remind 
them that their loved ones are counting 
on them. We drive home the point that 
no budget or deadline is ever worth cut-
ting corners. Culture, caring, caution – 
this is how we stay safe.

Winning Hearts and Minds

As our industry continues to em-
brace the safety culture, the driving mo-
tivation is our workers' health. In a sur-
vey of construction contractors nation-
wide, McGraw Hill Construction found 
that the most common reason why 
firms adopt safety practices is a con-
cern for their workers' well-being. Yet it 
is important to note that promoting 
safety helps give our industry all kinds 
of other advantages, too.

In the McGraw Hill Construction sur-
vey, 71 percent of respondents said 
safety programs have had a positive 
impact on the number of reportable inju-
ries. At the same time, a little more than 
half of those surveyed said safety prac-
tices had a positive effect on their pro-
jects' return on investment, too. Safety, 
productivity, workmanship and good 
business all tie together.

Our firms value our role and our 
home in the communities that we help 
build, and we want the public to know 
that safety is a big part of our story.

The tough-guy construction image 
may not go away anytime soon. But the 
next time you see one of the millions of 
men and women of our industry wear-
ing a hard hat, just know there may be 
something you do not see – the photos 
of their children tucked inside, as their 
daily reminder of why safety matters.

Bacon is the chairman and CEO of 
Limbach Facility Services and Morgan 
is senior vice president of Fluor Corpo-
ration. They are the co-chairmen of the 
construction industry's Safety Week 
2015.  D

From tough guys to tears: 

The Construction
Industry Embraces
Safety

By Charlie Bacon and Herb Morgan
A special report from the co-chairs of Safety Week 2015
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http://www.GillandBaldwin.com

Kirk MacDonald 

Attorneys serving the construction industry in Federal and State Court litigation,
claims, receivables collection, business planning, tax planning and estate planning since 1962.

GILL AND BALDWIN, P.C.

Charles King Company
CONTRACT – Sewer Bypass, Ground Freezing, Dewatering
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TRENCHLESS

13th Annual
ECA Legal
Seminar

Thursday, Sept. 24, 2015

Call 714/937-5000 for
reservations to this
valuable seminar!

Engineering Contractors’ Association

Participating attorneys will answer questions, 
so it is a chance for attendees to meet 
attorneys and get legal advice. The team will 
provide insightful, expert opinions on today’s 
most important legal issues facing the 
construction industry. Contractors and 
affiliates alike will benefit from this unique 
opportunity to learn valuable legal information 
on a wide range of topics.

Engineering Contractors’ Association
2190 S. Towne Ctr. Pl., #310, Anaheim, CA 92806

www.ecasocal.org  ·  email: info@ecasocal.org
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Alan G. Ludwig
President

LIC. #373525
email: aludwig@pascalludwig.com

PASCAL & LUDWIG CONSTRUCTORS
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Tel: 909-947-4631
Fax: 909-947-4722
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CONSTRUCTION SITE DOCUMENTATION SERVICE

Complete video & audio record showing property
lines, adjacent public & private improvements,
utility mark out, pavement conditions, etc.

COVER YOUR BACK – CALL VIDEO FACT
prompt professional service since 1986

619/442-0080

GOLDEN STATE BORING
& PIPE JACKING, INC.

7000 Merrill Ave., Box 40
Chino, CA 91710

(909) 930-5811 OFFICE
(909) 930-5813 FAX

Jeffrey Johnson
President

jeff@goldenstateboring.com

Boring
Tunneling
Micro-Tunneling
Pipe Jacking
Directional Drilling/Union

Superior Gunite Company 

Interior Pipelining, Bridges, Channels, Tunnels
Rehabilitation Work, Retaining Walls

12306 Van Nuys Blvd. 
Lakeview Terrace, CA 91342

(818) 896-9199 Office 
(818) 896-6699 Fax

www.superiorgunite.com

SALES/SERVICE REPRESENTATIVES

2025 E. FINANCIAL WAY
GLENDORA, CA 91741

(800) 272-1891
Direct   (626) 334-3226            FAX  (626) 812-4303

Al ickering   &   Eric DeCrescenzoP
CELL (310) 365-0084

E-mail: epickering@calportland.com
CELL (310) 650-4616

E-mail: edecrescenzo@calportland.com

A Division of CalPortland Company
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      John Garrett       Paul Bland

CONSTRUCTION DEWATERING TREATMENT
! Groundwater Treatment Systems

! NPDES Permitting & Reporting

! 21,000 Gallon Holding Tank Rental

! Pump, Sand & Bag Filter Rental

! Water Sampling & Lab Analysis

! Waste Hauling & Disposal
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"[714] 639-PURE  [866] 421-7873  www.PureEffect.com
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"
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2190 S. Towne Centre Place, Ste. 310, Anaheim, CA 92806
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Wes May
Executive Director

Email: wes.may@ecasocal.org
Website: www.ecasocal.org

714/937-5000 · Cell 909/331-9565
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Building Your
 Business Future
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Koppl Pipeline Services, Inc.
1228 Date Street
Montebello, CA 90640

Phone: (323) 888-2211
Fax: (323) 888-2232

General Inquiries: info@koppl.com
Sales Inquiries: sales@koppl.com 

Bonds and Insurance Services

Inland Surety
951/788-8581   Fax 951/788-8591

4371 Latham St., #201, Riverside, California 92501

California License 0757776

Water Line Relocation + Emergency Repair
Storm Drains

www.mccpipeline.com P.O. Box 1730
Yucaipa, California  92399

 + 

909/795-9300 + FAX 909/795-7308

PO Box 1120
4892 North St., #C
SOMIS, CA 93066
CONTRACTORS LICENSE #353528
E-MAIL: johnjr@williamspipe.com

PH.: 805 386-2393
FAX: 805 386-3047

CELL PH.: 805 207-0148

JOHN H. WILLIAMS, JR.
VICE PRESIDENT

W I L L I A M S
P i p e l i n e C o n t r a c t o r s , I n c .

P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489
main: (909) 595-4397  fax: (909) 444-4263

email: bill.singleton@jfshea.com

Project ManagerBill Singleton

Lic. # 769989
General Contractors

J.F. Shea Construction, Inc.

!895 S. Inland Center Dr., San Bernardino CA 92408  southbayfoundry.com
Email: petem@southbayfoundry.com

Manhole Frames & Covers / Tree Grates
Cast Iron & Steel Frames & Grates
for Standard, A.D.A. & High-Heel Applications
Cal-Trans Approved Fabricator
Catch Basins for All City Specs

South Bay Foundry, Inc.

Pete Miller 909/383-1823  Fax 909/888-6266! !  

License #819356

Pipeline Contractor
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DEAN B. AYALA
Estimating / Purchasing

dayala ayalaboring.com@

An MBE Enterprise

STATE OF CALIFORNIA
3 577LICENSE NO. 88

STATE OF NEVADA
LICENSE NO. 37410

STATE OF ARIZONA
LICENSE NO. 103981
LICENSE NO. 106123

10150 Poplar Avenue
Fontana, CA 92335-6395

www.ayalaboring.com
TEL: (909) 350-8940
FAX: (909) 350-0936

Voice: 949-486-7917
Cell: 213-300-6038
Fax: 949-486-7957

8105 Irvine Center Dr., Suite 400
Irvine, California 92618

www.patrisk.com
Lic. No. 0G55454

Scott Salandi
Director of Surety

ssalandi@patrisk.com

Ed Coccari
Regional Sales Manager - Southwest

10650 Hemlock Avenue
Fontana, CA 92337
Cell (714) 316-4865
Main (800) 579-8819 Fax (714) 840-0727
ed.coccari@oldcastle.com
www.stormcapture.com
www.kristar.com

™Stormwater Solutions
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JEFFREY S. HURST

ATTORNEY AT LAW

(213) 612-9900

(213) 612-9930 (FAX)

E-MAIL:

hurst@mmlawyers.com

www.mmlawyers.com

SUITE 3200

725 SOUTH FIGUEROA STREET

LOS ANGELES, CALIFORNIA 90017

LAW OFFICES OF

MONTELEONE & MCCRORY, LLP
A LIMITED LIABILITY PARTNERSHIP

INCLUDING PROFESSIONAL CORPORATIONS

Get Noticed!
 Advertise in
  ECA Magazine

See rates at www.ecasocal.org
or call ECA Magazine Editor

John Simpson
at 562/708-4601
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16213 Illinois Ave., Paramount, CA 90723
Phone: (310) 513-6209  Fax: (310) 513-6299
E-mail: Kenny@enortraffic.com
Website: www.enortraffic.com

! Traffic Control Devices
! Material Supply

! Rental & Sales
! Traffic Plans

DVBE/SBE#37084  UDBE/DBE/MBE/SBE#37718
STATE LICENSE # 931953

714.937.5000 ! www.ecasocal.org

Engineering
Contractors’

Association

Serving the heavy construction industry

ENGINEERING CONTRACTORS’ ASSOCIATION

2190 S. Towne Centre Place, Ste. 310, Anaheim, CA 92806
General email: info@ecasocal.org

Wes May
Executive Director

Email: wes.may@ecasocal.org
Website: www.ecasocal.org

714/937-5000 · Cell 909/331-9565
FAX 714/937-5030

Building Your
 Business Future

Experts in the Rehabilitation of Sewer Pipelines,
Structures and Industrial-Related Infrastructure.

Why Dig and Replace Pipe when you
can Reline It for Less?

www.sancon.com

(714) 891-2323
(800) 726-2664

5841 Engineer Dr.
Huntington Beach, CA 92649

Water ! Sewer ! Storm Drain



Engineering Contractors’ Assn.
2190 S. Towne Ctr. Pl., #310
Anaheim, CA 92806
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