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President’s Message

By Brandon Pensick, ECA President
Email: bpensick@ferreiraconstruction.com

Tax Reform 
   &
Construction

W

ezondlo@sullicurt.com

Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
 

Business and Corporate Law: 
     General Business Litigation 
     Contract Drafting and Interpretation 
     Business Formation  

24031 El Toro Rd., Suite 210, Laguna Hills, CA 92653 

www.CarnoLaw.com           (949) 540-0320
Email: acarno@CarnoLaw.com

Carno Law Group’s Practice Focuses 
On The Following Areas: 

hat a great way to start a new 
year—big federal tax cuts for 

almost everybody—which are likely 
to jump start a major building 
boom.

It is a historic tax reform for the 
construction industry as contractors 

have paid the highest effective tax rate of any sector of the econ-
omy. We are a capital-intensive, domestically oriented industry 
comprised mostly of small, family owned and closely held com-
panies, all of which will benefit from the new law. 

The majority of small construction companies will benefit 
from the new qualified pass-through income provisions.  It cre-
ates a 20 percent deduction for the first $315,000 of qualified 
business income for joint filers of pass-through businesses 
such as partnerships, sole proprietorships, Subchapter S cor-
porations and limited liability companies (LLCs). For income 
above that threshold, the legislation phases in limits, producing 
an effective marginal tax rate of no more than 29.6 percent—still 
ten percent below the current rate for high-income owners.

Changes to various accounting methods will ease burdens 
for many small contractors and the doubling of the estate tax ex-
emption to $11 million is a big win for our industry's family busi-
nesses.

Bigger firms will feel a boost from the largest corporate rate 
cut in U.S. history, reducing the federal corporate tax from 35 
percent to 21 percent. Other pluses include the full repeal of the 
corporate alternative minimum tax (AMT).
Building Boom?

It allows full expensing of business equipment for assets 
placed in service through 2022, with a phase-out (reduced by 20 
percentage points per year) of that benefit from 2023 to 2027.  
This provision is good for our businesses by putting new equip-
ment purchases on the front burner. 

Another plus for public works contractors—the new bill also 
retains private activity bonds (PABs), which represent a near-19 
percent of the municipal bond market, or almost $85 billion. 
PABs allow private businesses working on public projects to bor-
row at the same tax-free rate as government agencies.

It may spur a construction boom, as it will allow businesses 
to immediately expense multiple types of asset purchases, in-
cluding real estate. This may be particularly true in the growing 
e-commerce sector, where companies might now be able to 
take advantage of the new expensing rules to build more of their 
own warehouses. 

The new law won't be all roses, but the pluses seem to out-
weigh the minuses right now. The bill is supposed to simplify the 
tax code, but for the next year or two you might want to have 

your CPAs on speed-dial.  D
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Checks payable to: ECA, 2390 E. Orangewood Ave, #585, Anaheim, CA 92806

Fax Reservations to 714/937-5030

Installation
   of Officers

42nd Annual

5:00 p.m. - 6:45 p.m. Hosted Cocktail Reception & Silent Auction
6:45-9:30 p.m. Dinner & Ceremony ! 10:00 p.m. Open Hosted Lounge

Please reserve ___ tickets at $250   #__Fish or __Beef (Must register by December 22, 2017.)
After 12/22/17 Please reserve ___ tickets at $275   #__Fish or __Beef 

Non ECA Member rate reserve ___ tickets at $300   #__Fish or __Beef 

Please reserve ___ table(s) of Ten $2,500 #__Fish or __Beef

All tickets include hosted cocktail reception during the Silent Auction 5:00pm - 6:45pm, and hosted private 
after party 10:00pm - Midnight.

Reserve __ rooms at the rate of $239 (Must be reserved by Jan. 5, 2018.)

Please include us as:

__Platinum Sponsor $2,500 Includes full page program ad, individual full screen video presentation listing, and signage. 
__Bar Sponsor $1,750 Includes ½ page program ad, video screens listing, exclusive signage in lounge as after party host. 
__Gold Sponsor $1,000 Includes ½ page program ad, individual full screen video presentation listing, and listing on signage.

__Silver Sponsor $750 Includes business card program ad, larger video presentation listing, and listing on signage.

__Bronze Sponsor $500 Includes business card program ad, video presentation listing, and listing on signage.

__Supporting Sponsor $300 Includes video presentation listing, and listing on signage.

Name(s):_______________________________________________________________________________

Company/Organization:__________________________________________________________________

Street:____________________________________ City/Zip:_____________________________________ 

Phone:_____________________________ Email:______________________________________________

__MasterCard  __Visa  __AmEx #____________________________________________ Exp:__________

Name on Card ___________________________________________________ CVV Code______________

Card billing address_________________________________________ Billing Zip Code______________

Signature _____________________________________________________

For Further
Information Call

714/937-5000
or visit

www.ecasocal.org

Also presenting
Contractor of the Year,

Affiliate of the Year
& ECA Safety Awards!

There will be no refunds given on cancellations less than 72 hours in advance. If you make reservations and do not 
attend, ECA is still responsible for your reservation. Anyone who makes reservations and does not attend without 
canceling by the above referenced date shall be billed for the full amount.

& Silent Auction
At The Ritz Carlton, Laguna Niguel

1 Ritz Carlton Dr, Dana Point, CA 92629

Saturday, January 27, 2018

ECA 16th Annual Silent 
Auction is January 27th 

before ECA’s Installation of 
Officers! This is your chance to 

have fun shopping while supporting 
your Association. All proceeds from 
the auction go directly to the ECA 
Scholarship Fund. Plan to attend - 

bring a friend - and bring your cash, 
checkbook or credit card! We are 

collecting items for the auction now! 
If you or your company would like to 
contribute an item to this very worth-

while event, please contact       
Shelia Voss at ECA by email at 

shelia.voss@ecasocal.org, phone 
714/937-5000, or fax 714/937-5030.



Executive Direction

By Wes May
ECA Executive Director
Email: wes.may@ecasocal.org
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Legal Marijuana
  &
The Workplace

Among the many horrors buried 
in new laws coming to Califor-

nia this month, the legalization of 
“recreational” use of cannabis will 
likely end up on the top of the list, 
especially for those who worry 
about their company's liability for 

work site deaths and injuries.

The change in policy regarding the private use of weed 
(there are 200+ synonyms for this drug) came courtesy of the 
Adult Use of Marijuana Act—approved by voters November 8, 
2016, as Proposition 64, and effective January 1, 2018. 

You should know that state laws or propositions can't over-
ride federal law, although that hasn't stopped Sacramento on 
several topics recently. Pot is illegal in every state under the Con-
trolled Substances Act of 1970, which bans possession, use, 
buying, selling, or cultivating marijuana.

Prop. 64 said it does not amend, repeal, affect, restrict, or 
preempt “the rights and obligations of public and private em-
ployers to maintain a drug and alcohol free workplace or require 
an employer to permit or accommodate the use, consumption, 
possession, transfer, display, transportation, sale, or growth of 
marijuana in the workplace, or affect the ability of employers to 
have policies prohibiting the use of marijuana by employees and 
prospective employees, or prevent employers from complying 
with state or federal law.” 

That mouthful sounds like a rock solid guarantee, until you 
learn ten states so far have passed legislation that made it illegal 
for an employer to not hire or discriminate against either a job 
applicant or employee who uses “medical” cannabis, which, of 
course is identical to the product being sold in the new reefer 
shops. The rule is, what the legislature creates, it can change.

ECA has been getting calls on this topic, particularly from un-
ion-signatory employers, who have to abide by the provisions in 
their current agreements...and every trade has different rules. 
This will likely be one of the subjects of negotiation during the 
important labor discussions coming in 2018.
Some Employers Are Effected

At the end of January, Cal/OSHA will start an “advisory com-
mittee” from the “regulated public” (pot shops) to consider the 
hazards of working in the business. Cal/OSHA identified a 
bunch, including: Exposure of employees to secondhand 
smoke at locoweed shops; driving commercial or personal vehi-
cles after exposure; increased armed robberies at these all cash 
businesses; fire risks; and (this will sound familiar to contrac-
tors), repetitive strain injuries from bud-trimming.

The board must decide by October 1, 2018, about whether 
Cal/OSHA ganja shop regulations are needed. Since it's Califor-

nia, we are betting on more regulations.  D





T

What's Ahead
In Sacramento
For 2018
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By Dave Sorem, P.E.
ECA Government Affairs Chairman
email: dave@bubalo.com

Government Affairs

wo things are going to happen 
in the state capitol in January.

The first is the Legislature com-
ing back to town for the second half 
of its 2017-2018 session. The mem-
bers of the General Assembly and 
the State Senate will start introduc-

ing some of the nearly 3,000 pieces of legislation that they want 
to promote out of their understanding of the needs of the citi-
zens, or the requests of lobbyists. 

The good news is that only 700 or so will pass and be signed 
by the Governor. The bad news is that we don't, today, know 
which ones will fall into the California Code books that line law-
yer's libraries.

The second thing that will happen is that Governor Jerry 
Brown will introduce his first take on the state budget for fiscal 
2018-19, that, by the state constitution must be passed by June 
15th. 

We don't know what's in that document either, but we do 
know that the gover-
nor, his staff and key 
legislators met in De-
cember.  Few out-
side of Sacramento 
realize that some of 
the most important 
state budget deci-
sions happen just 
before Christmas, in private meetings where the governor signs 
off on the spending plan he will present to the Legislature in 
early January.
The Inside Scoop

Assembly Budget Chairman Phil Ting (D-San Francisco) 
was able to roll out a lengthy list of budget priorities in the week 
before Christmas, which looked a lot like a trial balloon for the 
Governor's spending plan. 

The first priority is to fill up the state “rainy day fund” to the 
tune of $3 billion more, bringing the fund up to something like $9 
billion.  That isn't enough to cover the entirety of state spending 
(estimated at $183 billion for this year) but it could provide a life 
preserver for essential services if we slide back into recession.  

Since the Democrats still enjoy a “super majority” in both 
houses, the only new spending will come from their conference. 
Ting's list includes raising the state's earned-income tax credit 
for the working poor; restoration of cost-of-living increases for 
the aged, blind and disabled and putting more money in Califor-
nia's middle-class scholarship program, plus a tuition free year 
for first-time students in local community colleges. 

To pay for it, the state is expecting to harvest seven to ten 
billion in increased taxes from the raging stock market.

What irony—the big market increase since November is 

known on Wall Street as the Trump Bump.  D



There will be no refunds given on 
cancellations less than 24 hours in advance. If you make reservations and 

do not attend, ECA is still responsible for your reservation. Anyone who makes reservations and does 
not attend without canceling by the above referenced date shall be billed for the full amount.

Sponsorships
Available!

Fax form to ECA at (714) 937-5030 or 
call (714) 937-5000 for details. Or mail 

form with check to ECA,
 2390 E. Orangewood Av., #585, 

Anaheim, CA 92806

Membership Meeting
Thurs., Mar 1, 2018

Name(s):_______________________________________________________________________

_______________________________________________________________________________

Company/Organization:___________________________________________________________

Street:______________________________ City/Zip:____________________________________

Phone:______________________________ Email:_____________________________________

__ Number of ECA Members @$75 per person: Please choose ___Chicken or ___Prime Rib

__ Number of Non ECA Member @$95 per person: Please choose ___Chicken or ___Prime Rib

__ Please include us as the SPOT LIGHT sponsor – Introduce your Company – $500

__ Please include us as the BAR sponsor @ $400

__ Please include us as a RECOGNITION sponsor @ $250

$_______ Amount total

___MasterCard  ___Visa  ___Am Ex

Card #_________________________________________________________  Exp:________

Name on Card ____________________________________________  CVV Code__________

Card billing address_________________________________  Card billing Zip____________

Signature _____________________________________________________

Engineering Contractors’ Association

ECA
3 Critical Issues:
Commercial Trucking,
Safety Training &
Active Shooter Threats
Join ECA for a panel discussion with Southern 
California trucking and workplace safety 
experts as we explore developments in the 
trucking industry, safety training, and issues 
related to active shooter situations.

Special Guest Speakers

Joe Rajkovacz will proved an overview of 
developments in the commercial trucking 
industry. He is presently the Director of 

Governmental Affairs and 
Communications for the Western States 

Trucking Association. He joined the 
association in 2012 after having spent six 
years as Director of Regulatory Affairs of 

another trucking association. Prior to that, 
Mr. Rajkovacz spent 29 years as an active 

trucker and owner-operator.
Mr. Rajkovacz has extensive experience 
working with government agencies and 
non-governmental organizations such as 

the Federal Motor Carrier Safety 
Administration (FMCSA), California Air 

Resources Board (CARB), and the US EPA.

Raul Guzman - Director of OSHA 
Training Institute Education Center 

California State University at Dominguez 
Hills will address safety training for 

today’s industry.

John Chadwell will present “Active 
Shooter Threat.” Chadwell represents The 

Counter Response Group which 
specializes in proactive training measures 

with concentration in the areas of The 
Active Shooter Threat, Terrorism Within 

and other critical crisis situations. 
Additional subjects include threat 

management, threat/security 
assessments, investigations, surveillance 

& counter surveillance, security 
consulting, threat/security mitigation & 

development of emergency action plans. 

At the
Long Beach

Marriott
4700 Airport Plaza Drive
Long Beach, CA 90815

6:00 Reception
7:00 Dinner & Program

Call ECA at 714/937-5000 for Reservations
Or Fax form to 714/937-5030





ECA Member News

For information regarding 
ECA events call     

714/937-5000 or by fax    
at 714/937-5030

Email: info@ecasocal.org

Send news releases       
or other member 
information to:            
ECA Magazine,                

2390 E. Orangewood 
Ave., Ste. 585, Anaheim, 

CA 92806 

Visit us on the web at: 
www.ecasocal.org

! ECA Board Meetings 1st 
Wednesday each month, 
ECA offices

! ECA Safety Forum                   
Meets every 1st Wed., 
11:00 a.m. ECA office, 
lunch provided.

2018
ECA Event
Calendar
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! January 27                 
ECA 42nd Annual 
Installation of Officers and 
Silent Auction, Ritz 
Carlton, Laguna Niguel

! March 1           
Membership Meeting 
Long Beach Marriott

! March 22                 
Spring Golf, Oak Creek 
Golf Club

! April 19                      
Legal Workshop/Spring 
Mixer

! May 12                 
Dodgers Baseball Game  
Los Angeles

! June 22                       
PAC Shootout,            
Mike Raahauges 
Shooting Range

Installation of Officers
Promises Spectacular
Coastal Setting
E CA will host its 42 Annual Installation of Officers on Saturday, January 27 at the spec-

tacular seaside setting of the Ritz Carlton Laguna Niguel in Dana Point.

Event chair, Elizabeth Torrez, invites everyone to attend this special event as ECA ad-
ministers the oath of office to its incoming Board of Directors.

The form on page seven provides all the information needed to secure your reservations 
to this momentous celebration. The evening also features the association’s annual Silent 
Auction with proceeds benefitting the ECA Scholarship fund.

Contact ECA at 714/937-5000 for further details.

The elegant ball 
room spaces and 
cliff side grounds of 
the Ritz Carlton 
Laguna Niguel will 
set the stage for 
ECA’s 42nd Annual 
Installation of 
Officers and Silent 
Auction gala on 
January 27. See 
page 7 for 
registration details.
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Fax form to 714/937-5030 of Mail to ECA, 2390 E. Orangewood Av, #585, Anaheim, CA 92806

March
Golf

ECA tees off its March Golf Tournament at Oak Creek Golf 
Club Thursday, March 22, 2018! Check-in begins at 
10:30am with tee off at 12:30pm. Featuring Foursome 
Team Scramble play you can win Cash Prizes, Drawing Gifts 
& Closest-to-the-Pin Prizes. Lunch and dinner included.

Call 714/937-5000 for reservations.

At Oak Creek Golf Club
1 Golf Club Dr, Irvine, CA 92618

Sign up byFeb. 28& save!ECA
Join us Thursday,
March 22, 2018!

Reserve ___ golfers & dinners at $225 per ECA Member by Feb. 28.  $___________________

Reserve ___ golfers & dinners at $275 per person after Mar. 1 & Non Members $___________________

Reserve ___ foursomes at $900 by Feb. 28 / $1,100 after Mar. 1 & Non Members $___________________

Please include us as Tee Sponsors at $150    $___________________

Please include us as Hole Sponsors at $500 (includes table, game, beverages) $___________________

Please include us as Putting Contest Sponsors at $250   $___________________

Please include us as Closest to the Pin Sponsors at $500   $___________________

Please include us as Hole-in-One Sponsors at $1,000   $___________________ 

Please include us as Lunch Sponsors at $500    $___________________

Please include us as Beverage Sponsors at $500    $___________________                                                                                                                       

Total $___________________

There will be no refunds for cancellations less than 7 days in advance. If you make reservations and do not attend, ECA is still responsible for your reservation. Anyone 
who makes reservations and does not attend without canceling by the above referenced date shall be billed for the full amount.

Name(s):________________________________________________________________________________________

Company/Organization:___________________________________________________________________________

Street:____________________________________ City/Zip:______________________________________________ 

Phone:____________________________________ Email:_______________________________________________

___MasterCard   ___Visa  ___AmEx   Card #_____________________________________________  Exp:________

Name on Card __________________________________________________________ CVV Code________________

Card billing address____________________________________________ Card billing Zip Code________________

Signature _____________________________________________________



Caltrans released its first Climate Change Vulnerability 

Assessment in compliance with Governor Jerry Brown's Ex-

ecutive Order B-30-15, to “integrate climate change into 

transportation investment decisions,” which was issued two 

years ago.

Caltrans Director Malcolm Dougherty explained 

Caltrans position on climate change in the statement that 

accompanied the release of the study in late December:

“Climate change poses an immediate and growing threat 

to California, and Caltrans is being proactive in determining 

what this means for the state's transportation system. This 

study and those that will follow intend to provide data to sup-

port the discussion about how climate change impacts the 

way we plan, design, build, operate and maintain the state 

highway system.”

This first report, which covers San Francisco Bay Area 

region's (Caltrans District 4) infrastructure, will be the tem-

plate that the 11 other districts use to address “the impact of 

climate change” on their plans.

It is presumed that the districts away from the coast won't 

use the bits about sea level rise and confine themselves to 

“more frequent wildfires, changing precipitation patterns 

and increasing temperatures associated with climate 

change.”

Where's the Action

Caltrans' District 4 Climate Change Vulnerability Assess-

ment identifies specific locations along the State Highway 

System in the Bay Area that may be impacted by rising sea 

levels and larger storm surge, according to the report. It is 

split into two sections—the more or less English version with 

photos and a more technical document where the details 

backing up the policy reside. 

This table is from page 24 of the technical report in this 

study and reports the miles of road that will be affected by 

climate change sea level rise caused by county in District 4:

Table 1 District 4 Roadways Highway Centerline Miles 

Exposed To Sea Level Rise And An Annual Storm

Source: Caltrans Technical Report, District 4 Climate Change 

Vulnerability Assessment
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Industry News

Caltrans Releases First
Climate Change District
Report

! Agency Liaison

! Education & Networking

! Labor Relations

! Member & Business Services

! Risk Management & Safety

! Union Representation

ENGINEERING CONTRACTORS’ ASSOCIATION

Serving the heavy
construction industry

www.ecasocal.org

Engineering Contractors’ Association
714/937-5000  !  Fax 714/937-5030
2390 E. Orangewood Ave., #585
Anaheim, CA 92806
Email: info@ecasocal.org

EECCAA
Your resource for 

success in the Southern 
California utility construction 

industry. Use it to help build your 
business future.

(Continued on page 16.)
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Carlton & Alberola’s Practice Focuses  
On The Following Areas: 

Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
 

Business and Corporate Law: 
     General Business Litigation 
     Contract Drafting and Interpretation 
     Business Formation 

 

23792 Rockfield Blvd., Suite 101, Lake Forest, CA 92630 
www.CarltonAlberola.com           (949) 954-6666 

ECAthe

Store

ENGINEERING CONTRACTORS’ ASSOCIATION

Decals

www.ecasocal.org

Call to order:
714/937-5000  

2390 E. Orangewood Ave., #585
Anaheim, CA 92806
Email: info@ecasocal.org

ECA Decals (3") – $1.00
ECA Decals (6") – $2.00

Durable, weather resistant
decals – 3” & 6”

Prices subject to change.
Shipping & handling extra.

Industry News (Continued from page 15.)

The estimated sea-level rise numbers come from the 

2018 update of California's Sea Level Rise Guidance: 2018 

Update (Draft), released in November, 2017 by the Ocean 

Protection Council (OPC) and California Natural Resources 

Agency.

The sea level rise estimates in Caltrans report are at 

odds with the official sea level rise report from the National 

Oceanic and Atmospheric Administration, (NOAA) which 

provided the chart below with the explanation: 

“The mean sea level trend is 2.15 millimeters/year 

with a 95% confidence interval of +/- 0.19 mm/yr based 

on monthly mean sea level data from 1906 to 2016 which 

is equivalent to a change of 0.70 feet in 100 years.”

Source:

https://tidesandcurrents.noaa.gov/sltrends/northpacifictren

ds.htm 

As you can see from the actual real world measurements 

(not algorithmic models) of sea level is California, none of 

the coastal areas will see anything like the 1.64-5.74 foot 

rise projected by the state, but, instead, may rise by seven 

tenths of a foot (roughly 8 1/2 inches) in 100 years.

If you want to read the two reports, Caltrans' current pol-

icy  and gu idance documents  can be found at 

h t t p : / / w w w. d o t . c a . g o v / t r a n s p l a n n i n g / o c p / c c -

policyguidance.html

https://tidesandcurrents.noaa.gov/sltrends/northpacifictrends.htm
https://tidesandcurrents.noaa.gov/sltrends/northpacifictrends.htm
http://www.dot.ca.gov/transplanning/ocp/cc-policyguidance.html
http://www.dot.ca.gov/transplanning/ocp/cc-policyguidance.html
http://www.dot.ca.gov/transplanning/ocp/cc-policyguidance.html
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Political Action

T

In developing this initial list, EPA con-
sidered sites that can benefit from Ad-
ministrator Pruitt's direct engagement 
and have identifiable actions to protect 
human health and the environment.  
These are sites requiring timely resolu-
tion of specific issues to expedite 
cleanup and redevelopment efforts.  The 
list is designed to spur action at sites 
where opportunities exist to act quickly 
and comprehensively. The Administrator 
will receive regular updates on each of 
these sites.

EPA remains dedicated to address-
ing risks at all Superfund sites, not just 
those on the list. The Task Force recom-
mendations are aimed at expediting 
cleanup at all Superfund sites and Ad-
ministrator Pruitt has set the expectation 
that there will be a renewed focus on ac-
celerating work and progress at all 
Superfund sites across the country.

The Task Force, whose work is ongo-
ing, has five overarching goals:
! Expediting cleanup and remediation;
! Reinvigorating cleanup and reuse 

efforts by potentially responsible par-
ties;

! Encouraging private investment to 
facilitate cleanup and reuse;

! Promoting redevelopment and com-
munity revitalization; and

! Engaging with partners and stake-
holders.
The Task Force will provide the public 

with regular updates as it makes prog-
ress on the Administrator's Emphasis list 
and other Task Force activities.

The list is intended to be dynamic. 
Sites will move on and off the list as ap-
propriate.  At times, there may be more 
or fewer sites based on where the Ad-
ministrator's attention and focus is most 
needed.  There is no commitment of addi-
tional funding associated with a site's 
inclusion on the list.

For more information about the 
Superfund program, please visi t 
https://www.epa.gov/superfund .  D

he U.S. Environmental Protection 
Agency (EPA) released the list of 21 

Superfund sites that Administrator 
Pruitt has targeted for immediate and 
intense attention. The Orange County 
North Basin, which provides much of 
the water used in 22 cities, including 
parts of Fullerton, Anaheim and 
Placentia, has been selected.

The 21 sites on the list, from across 
the United States are in direct response 
to the Superfund Task Force Recom-
mendations, issued this summer, calling 
for this list. 

Orange County Water Distr ict 
(OCWD), under EPA oversight, is cur-
rently conducting an interim remedial in-
vestigation and feasibility study to ad-
dress groundwater contamination in the 
Orange County North Basin. OCWD has 
agreed to complete this study and work 
with EPA so that cleanup can begin as 
soon as possible. 

Since the work plan was approved by 
EPA in June 2017, eleven monitoring 
wells have been constructed and sam-
pled and an additional ten monitoring 
wells are planned for construction.  The 
data collected as part of this study will 
provide EPA with the information needed 
to develop an initial remedy that will pre-
vent further vertical and horizontal mi-
gration. 

The groundwater plume is contami-
nated with chlorinated solvents and 
other contaminants covering over five 
square miles. Contamination in the North 
Basin is believed to be the result of spills 
and leaks from industrial activities in the 
area such as manufacturing and metals 
processing businesses that utilized sol-
vents as well as dry cleaning facilities 
over the last several decades. 

Once the sites are located, the 

cleanup will present opportunities for 
O.C. contractors from soil removal to 
building underground structures to deal 
with pollutants. EPA is considering listing 
the site on the National Priorities List 
(NPL) to further expedite cleanup of the 
groundwater basin. EPA received a letter 
from the State of California on June 28, 
2017, in support of placing this site on the 
NPL.

“By elevating these sites we are send-
ing a message that EPA is, in fact, restor-
ing its Superfund program to its rightful 
place at the center of the Agency's mis-
sion,” said EPA Administrator Scott 
Pruitt. “Getting toxic land sites cleaned 
up and revitalized is of the utmost impor-
tance to the communities across the 
country that are affected by these sites. I 
have charged the Superfund Task Force 
staff to immediately and intently develop 
plans for each of these sites to ensure 
they are thoughtfully addressed with ur-
gency. By getting these sites cleaned up, 
EPA will continue to focus on ways we 
can directly improve public health and 
the environment for people across Amer-
ica.” 

EPA Pushing
Cleanup of O.C.
North Basin
Groundwater

EPA Administrator Scott Pruitt signs directive 
to leaders across the environmental agency of 
11 specific actions that should be implemented 
right away.

http://usenvironmentalprotectionagency.cmail20.com/t/d-l-kkidhtt-ftulyllhh-j/
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E (1962), which holds:  "[I]t must be recog-
nized that, contrary to the purposes for 
which the public procurement statutes 
were enacted, the rejection of all 
bids–without abandonment of the pro-
posed procurement–is a serious matter 
and tends to discourage competition … 
[I]t results in making all bids public with-
out award, which is contrary to the inter-
ests of the low bidder … [The] rejection 
of all bids means that the bidders have 
expended manpower and money on the 
preparation of their bids without any pos-
sibility of acceptance.  Therefore, the 
authority to reject all bids must be exer-
cised with care and only upon a bona fide 
determination that the public interest 
would thereby be served.”

Rejection of All Bids Tested
The same test for rejection of all bids 

has been included in both the American 
Bar Association 2000 Model Procure-
ment Code for State and Local Govern-
ments, commentary to § 3-301, and the 
American Bar Association 2007 Model 
Code for Public Infrastructure Procure-
ment, commentary to § 3-201.  Both com-
mentaries state: “It is contemplated that 
the authority [to reject all bids and re-
advertise] granted by this Section should 
only be exercised for cogent and com-
pelling reasons . . .” 

Although no California appellate 
case has dealt with this exact issue, 
other state courts have.  In Petricca Con-
struction Co. v. Commonwealth (1994) 
37 Mass.App.Ct. 392, 640 NE2d 780, 
the issue was whether the state could 
“recapture the benefit of a lower bid that 

very invitation for bids that prom-
ises to award the contract to the low-

est responsible bidder qualifies that 
promise with a sentence like this: "The 
agency reserves the right to reject any 
or all bids." As a general rule, the 
agency has the discretion to reject all of 
the bids.  However, that discretion can-
not be abused.  

As Massman Construction Co. v. 
U.S. (1945) 102 Ct.Cl. 699, 718, 60 
F.Supp. 635, cert. den. 325 U.S. 866, 89 
L.Ed 1985, 65 S.Ct 1403, explained al-
most 75 years ago:  "To have a set of bids 
discarded after they are opened and 
each bidder has learned his competitor's 
price is a serious matter, and it should not 
be permitted except for cogent reasons."

No tribunal has more experience in 
evaluating and resolving bid disputes on 
public contracts than the U.S. Comptrol-
ler General; the office has been perform-
ing that function since 1921 (Ameron, 
Inc. v. U.S. Army Corps of Engineers (3d 
Cir, 1986) 787 F2d 875, 878).  

In 52 Comp. Gen. 285 (B-176647, 
Nov. 21, 1972), even though some bids 
offered typewriters that satisfied the Gov-
ernment's needs within the budget for 
the contract, all bids were rejected be-
cause of questions about requirements 
in the invitation for bids [IFB].  One bid-
der protested.  Meanwhile, on the rebid, 
the same companies and equipment 
were bid, but at lower prices.

Rebidding Held as Illegal
The Comptroller General held that 

the rebidding was illegal and the contract 
should have been awarded on the first 
round of bidding, stating:  "The mere utili-

zation in the IFB of inadequate, ambigu-
ous or otherwise deficient specifications 
is not, itself, a 'compelling reason' to can-
cel an IFB and readvertise. The rejection 
of all bids after they have been opened 
tends to discourage competition be-
cause it results in making all bids public 
without award, which is contrary to the 
interests of the low bidder, and because 
rejection of all bids means that bidders 
have expended manpower and money in 
preparation of their bids without the pos-
sibility of acceptance. [citation]  More-
over, as a general proposition, it is our 
view that cancellation after bids are 
opened is inappropriate when an award 
under a solicitation would serve the ac-
tual needs of the Government." 

See also 55 Comp. Gen. 231, 237-38 
(1975), which holds: "It is also pertinent 
to note that in determining whether a co-
gent and compelling reason exists to can-
cel an IFB, consideration of at least two 
basic factors is involved – whether the 
best interests of the Government would 
be served and whether bidders would be 
treated in an unfair and unequal manner.  
The fact that the terms of an IFB are defi-
cient in some way does not necessarily 
justify cancellation after bids have been 
opened and bidders' prices exposed.  
For instance, even where the agency be-
lieved the IFB's purchase description to 
be materially deficient, our Office found 
no cogent and compelling reason to sup-
port the cancellation where bidders had 
offered to meet the Government's actual 
requirements and the cancellation was 
believed to damage the integrity of the 
competitive bidding system."

See also 41 Comp. Gen. 536, 539-40 

Agencies Cannot
Always Reject
All Bids
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By Bernard S. Kamine, ECA Legal Counsel Emeritus

(Continued on page 24.)
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A

Not a participant of the ECA Safety forum? Want 
to get involved? We meet on the 1st Wednesday 
of every month, 11:00 a.m. at the ECA offices. If 
you can’t make it in person please feel free to 
phone in. Our minutes and handouts are posted 
on our website. See you at the next meeting.

alleged violations of California's excava-
tion laws. 

Another is to avoid conflict with the 
four other state agencies that already 
have some responsibility for safety 
around buried utility pipelines, including 
Cal/OSHA, Contractors State License 
Board, California Public Utilities Com-
mission and the Office of the State Fire 
Marshal.

Tony Marino, a former consultant to 
Assemblyman Hill, has been appointed 
executive director of the new board and 
has been busy hiring staff to fill the slots 
created by the law.  The Governor has 
appointed seven members of the new 
controlling board, the State Senate one 
and the Assembly appointed one who 
has already resigned. These positions 
don't require Senate confirmation and 
there is no compensation except for ex-
penses to attend meetings.

Randy Charland, Ventura, No Party 
Preference, Senior Director of California 
for UtiliQuest, which provides utility dam-
age prevention is the Senate's ap-
pointee. 

Governor Brown named the follow-
ing in mid-December:

Jessica Arden, 35, Woodland Hills, 
a Democrat, city engineer for the City of 
Westlake Village since 2017 and was 
deputy city engineer from 2016 to 2017, 
serving in these positions on contract 
with Willdan Engineering. 

Vincent Bernacchi, 67, Davis, a Re-
publican, president at Schetter Electric 
Inc. since 2006, where he has held sev-
eral positions since 1976.

Ron Bianchini, 56, Knightsen, Re-
publican, chief operations officer at Pres-
ton Pipelines Inc. since 2011, where he 
was area manager from 2009 to 2011. 
He has been in the construction industry 
since 1979.

Marjorie Del Toro, 51, Foothill 
Ranch, Republican, founder and presi-
dent at EHS International Inc. an envi-
ronmental, health and safety consul-
tancy since 2010. 

William Johns, 61, Huntington 
Beach, No Party Preference, vice presi-
dent at Utility Coordinating Inc. since 
2014, an engineer active in the construc-
tion industry since 1984. 

Marshall Johnson, 60, Inglewood, 
Democrat, area manager of network pro-
cess, quality compliance and damage 
prevention at AT&T since 2000 and was 
with Pac Bell since 1979. 

Carl Voss, 59, Bakersfield, Republi-
can, land manager at Grimmway Enter-
prises Inc. since 1995 and involved with 
Central Valley Ag interests since 1986.  D

nother new state agency in Califor-
nia is getting ready to regulate the 

whole “Dig Alert” process in the name 
of improving excavation safety and 
which will ultimately add another layer 
of bureaucracy for contractors to deal 
with.

Officially called the California Under-
ground Facilities Safe Excavation Board 
(CUFSEB), the awkward acronym has 
supporters of the new agency using the 
term “Dig Safe Board”. Time will tell 
whether either phrase gains currency.

The new board and a bunch of new 
regulations on the underground utility 
business (or anybody else who is exca-
vating) all stem from a 2016 bill (S.B. 
661), authored by Assemblyman Jerry 
Hill (D-San Mateo) at the urging of United 
Contractors and others in northern and 
central California. 

UCON struggled to improve excava-
tion safety since a 2004 blast in Walnut 
Creek that killed five, with bad pipeline 
marking as the cause. Since 2004 there 
have been three other fatal incidents in-
volving excavations even after contrac-
tors contacted the 811 “Call Before You 
Dig” line. The 2010 San Bruno gas pipe-
line blast that killed eight and filled TV 
screens with images of burning homes.  
Oddly, this event had nothing to do with 
someone accidently striking a buried util-
ity, but was caused by poor PG&E pipe 
replacement practices. 

The intent of the legislation was to put 
an end to these disasters. The bill also 
created new rules to tighten procedures 
before excavations can begin, some of 
which are already in effect, including:
Effective January 1, 2017:

! Contractors must delineate excava-
tion sites and use pink markings if 

the delineation could be misinter-
preted as traffic or pedestrian con-
trols.

! Excavators must contact Dig Alert at 
least two days before digging.

! Excavations cannot begin until the 
excavator receives positive re-
sponses from all known members 
within the delineated boundaries.

! If an excavation ticket expires while 
work is ongoing, the excavator must 
get a new ticket and wait two days 
before restarting the excavation.

! Operators must mark abandoned 
installations with an “A” inside a cir-
cle.

! Excavators must request re-marks 
of field marks that are no longer “rea-
sonably” visible.

! Before using power equipment, con-
tractors must hand-expose 24 
inches, to the point of no conflict, on 
either side of an underground facility 
to determine its exact location.

Effective November 1, 2017:
! “Continual excavation” tickets avail-

able for one year for agricultural op-
erations and flood control. These 
tickets cover excavations that are 
part of the employer's normal busi-
ness activities.

Effective January 1, 2018:
! Dig Alert members may use elec-

tronic “positive responses” through 
regional notification centers before 
legal excavation start dates and 
times. Centers shall make those re-
sponses available to excavators.

The S.B. 661 gave a three-year time 
frame for the new board to get organized 
and start covering its mission of provid-
ing education and outreach to our indus-
try, develop standards and investigate 

New Pipeline
Safety Board
Gears Up
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vide the means whereby a future mu-
nicipal government can use this power 
of rejection to award contracts to per-
sons of their choice. This practice has 
been condemned by the courts of this 
State [citation]."

On appeal, the N.Y. Supreme 
Court, Appellate Division, in Caruci v. 
Dulan (65) 24 A.D.2d 529, 261 
N.Y.S.2d 677, the court concluded:  
"After the facts are found [on remand to 
the trial court] a determination can be 
made as to whether or not the action of 
the city was proper. 'In exercising the 
power to reject any or all bids, and pro-
ceeding anew with the awarding of the 
contract, the officers [of a municipality] 
cannot act arbitrarily or capriciously, 
but must observe good faith and ac-
cord to all bidders just consideration, 
thus avoiding favoritism, abuse of dis-
cretion or corruption. Although the 
courts generally will not disturb an hon-
est exercise of discretion, it has been 
said that they will intervene to prevent 
the arbitrary rejection of a bid when its 
effect is to defeat the object to be ob-
tained by competition.' (10 McQuillin, 
Municipal Corporations [3d ed.], § 
29.77 pp. 363-364.)"

In Ronald G. Hinson Electric, Inc. v. 
Union County Board of Education 
(N.C.App. 1997) 481 SE2d 326, the 
agency rejected all bids and rebid the 
project.  The low bidder sued.  The ap-
pellate court remanded to the trial court 
for a factual determination of whether 
the agency had abused its discretion 
by manipulating the bid process to fa-
vor a particular bidder.

Although there are no California 
appellate court decisions on this point, 
judicial review of the actions of a public 
agency to assure that the discretion to 
reject all bids has not been abused con-
forms to Public Contract Code objec-
tives. For example section 100 says 
that, among the purposes of the code, 
are:

"(b) To ensure full compliance with 
competitive bidding statutes as a 
means of protecting the public from mis-
use of public funds.

"(c) To provide all qualified bidders 
with a fair opportunity to enter the bid-
ding process, thereby stimulating com-
petition in a manner conducive to 
sound fiscal practices."

Before any California public entity 
rejects all bids, it must demonstrate 
that there are cogent and compelling 
reasons for doing so, and that doing so 
does not impair the public interest by 
damaging the integrity of the competi-
tive bidding system. Otherwise, that 
rejection probably amounts to an 
abuse of discretion.  D
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was properly rejected for noncompli-
ance with the bidding procedure” by 
rejecting all bids and rebidding the pro-
ject (640 NE2d at 782).  Petricca's bid 
was the 3d lowest; however, it was re-
sponsive and below the engineer's esti-
mate for the project. The two lowest 
bids were found to be defective. The 
state rejected all bids, giving three rea-
sons: (1) avoid delay, (2) avoid litiga-
tion, (3) to try to obtain a lower price 
than Petricca's in the rebidding.  The 
court found that awarding to Petricca 
would not have caused delay and that 
litigation resulted anyway. Turning to 
the cost issue, the applicable statute 
permitted the state to “reject any and all 
bids, if it is in the public interest to do 
so.” The court construed this language 
(at 640 NE2d 783) as, among other 
things, requiring: "[A]n open and hon-
est competition with all bidders on an 
equal footing. [citations] Absent such a 
restriction, an awarding authority 
would be free to rebid a contract until a 
preferred bidder submitted the lowest 
bid price, and thwart one of the impor-
tant legislative goals. [citation] … While 
there is no Massachusetts case di-
rectly on the point, other courts have 
made clear that awarding authorities 
may not reject bids simply to obtain a 
lower price. [citations]."

In Caruci v Dulan (1964) 41 Misc.2d 
859, 246 NYS2d 727, petitioners, the 
incumbent garbage collection services 
contractor, was the lowest responsible 
bidder for the new contract. The city of 
Utica, New York, rejected all bids to 
avoid litigation and hoping for a lower 
bid price. The court explained its func-
tion: "That the petitioners are the low-
est dollar bidder is unquestioned. The 
matter for determination is whether or 
not respondents abused their discre-
tion in failing to award them the con-
tract.”

 The court ordered the city to award 
the contract to petitioners, explaining, 
at 41 Misc.2d 864: "[T]o sanction 
readvertisement under the circum-
stances as they exist in this case, 
would be to authorize a pernicious prac-
tice, the long-range effect of which 
could only be detrimental to the best 
interests of the municipality.  While the 
intention of the respondents to seek the 
lowest possible bid is commendable, 
continued readvertisement can only 
result in limiting the number of prospec-
tive contractors willing to expend the 
cost and energy necessary for submit-
ting bids when they have no assurance 
of being awarded the contract even if 
they are the low bidder.  Such a proce-
dure also exposes the secret bid price 
to other potential bidders and may pro-



Alan G. Ludwig
President

LIC. #373525
email: aludwig@pascalludwig.com

PASCAL & LUDWIG CONSTRUCTORS
2049 E. FRANCIS ST.
ONTARIO, CA 91761
Tel: 909-947-4631
Fax: 909-947-4722
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CONSTRUCTION SITE DOCUMENTATION SERVICE

Complete video & audio record showing property
lines, adjacent public & private improvements,
utility mark out, pavement conditions, etc.

COVER YOUR BACK – CALL VIDEO FACT
prompt professional service since 1986

619/442-0080

GOLDEN STATE BORING
& PIPE JACKING, INC.

7000 Merrill Ave., Box 40
Chino, CA 91710

(909) 930-5811 OFFICE
(909) 930-5813 FAX

Jeffrey Johnson
President

jeff@goldenstateboring.com

Boring
Tunneling
Micro-Tunneling
Pipe Jacking
Directional Drilling/Union

Superior Gunite Company 

Interior Pipelining, Bridges, Channels, Tunnels
Rehabilitation Work, Retaining Walls

12306 Van Nuys Blvd. 
Lakeview Terrace, CA 91342

(818) 896-9199 Office 
(818) 896-6699 Fax

www.superiorgunite.com

SALES/SERVICE REPRESENTATIVES

2025 E. FINANCIAL WAY
GLENDORA, CA 91741

(800) 272-1891
Direct   (626) 334-3226            FAX  (626) 812-4303

Al Pickering   &   Eric DeCrescenzo
CELL (310) 365-0084

E-mail: epickering@calportland.com
CELL (310) 650-4616

E-mail: edecrescenzo@calportland.com

A Division of CalPortland Company

25 J A N U A R Y 2 0 1 8E C A M A G A Z I N E

Gerry McEwen
949-559-3372 949-559-3362 949-559-3374

      John Garrett       Paul Bland

CONSTRUCTION DEWATERING TREATMENT
! Groundwater Treatment Systems

! NPDES Permitting & Reporting

! 21,000 Gallon Holding Tank Rental

! Pump, Sand & Bag Filter Rental

! Water Sampling & Lab Analysis

! Waste Hauling & Disposal

" "Rentals  Sales  Services
" "[714] 639-PURE  [866] 421-7873  www.PureEffect.com

1150 E. Orangethorpe Ave., Suite 100, Placentia, CA 92870

Frank Morones
PRESIDENT

frank@calwestsurety.com

(714) 784-0053  OFFICE

(714) 316-7808  FAX

(714) 273-7640  CELL
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Koppl Pipeline Services, Inc.
1228 Date Street
Montebello, CA 90640

Phone: (323) 888-2211
Fax: (323) 888-2232

General Inquiries: info@koppl.com
Sales Inquiries: sales@koppl.com 

Bonds and Insurance Services

Inland Surety
951/788-8581   Fax 951/788-8591

4371 Latham St., #201, Riverside, California 92501

California License 0757776

PO Box 1120
4892 North St., #C
SOMIS, CA 93066
CONTRACTORS LICENSE #353528
E-MAIL: johnjr@williamspipe.com

PH.: 805 386-2393
FAX: 805 386-3047

CELL PH.: 805 207-0148

JOHN H. WILLIAMS, JR.
VICE PRESIDENT

W I L L I A M S
P i p e l i n e C o n t r a c t o r s , I n c .

!895 S. Inland Center Dr., San Bernardino CA 92408  southbayfoundry.com
Email: petem@southbayfoundry.com

Manhole Frames & Covers / Tree Grates
Cast Iron & Steel Frames & Grates
for Standard, A.D.A. & High-Heel Applications
Cal-Trans Approved Fabricator
Catch Basins for All City Specs

South Bay Foundry, Inc.

! !Pete Miller  909/383-1823  Fax 909/888-6266
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DEAN B. AYALA
Estimating / Purchasing

dayala ayalaboring.com@

An MBE Enterprise

STATE OF CALIFORNIA
3 577LICENSE NO. 88

STATE OF NEVADA
LICENSE NO. 37410

STATE OF ARIZONA
LICENSE NO. 103981
LICENSE NO. 106123

10150 Poplar Avenue
Fontana, CA 92335-6395

www.ayalaboring.com
TEL: (909) 350-8940
FAX: (909) 350-0936

Voice: 949-486-7917
Cell: 213-300-6038
Fax: 949-486-7957

2415 Campus Drive, Suite 200
Irvine, CA 92612
www.patrisk.com
Lic. No. 0G55454

Scott Salandi
Director of Surety

ssalandi@patrisk.com

Gwen Madrid
Territory Manager - Southern California

10650 Hemlock Avenue
Fontana, CA 92337
Cell (323) 430-3138
Main (800) 579-8819
gwen.madrid@oldcastle.com
www.oldcastleprecast.com
www.kristar.com

™Stormwater Solutions

P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489
main: (909) 595-4397  fax: (909) 444-4263  cell: (909) 772-5808

email: brendan.slagle@jfshea.com

Construction Manager

Lic. # 769989
General Contractors

J.F. Shea Construction, Inc.

Brendan Slagle

JEFFREY S. HURST

ATTORNEY AT LAW

(213) 612-9900

(213) 612-9930 (FAX)

E-MAIL:

hurst@mmlawyers.com

www.mmlawyers.com

SUITE 3200

725 SOUTH FIGUEROA STREET

LOS ANGELES, CALIFORNIA 90017

LAW OFFICES OF

MONTELEONE & MCCRORY, LLP
A LIMITED LIABILITY PARTNERSHIP

INCLUDING PROFESSIONAL CORPORATIONS
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Get Noticed!
 Advertise in
  ECA Magazine

Visit www.ecasocal.org for rates
or call ECA Magazine Editor

John Simpson, 562/708-4601
Email: Innovators@aol.com
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16213 Illinois Ave., Paramount, CA 90723
Phone: (310) 513-6209  Fax: (310) 513-6299
E-mail: Kenny@enortraffic.com
Website: www.enortraffic.com

! Traffic Control Devices
! Material Supply

! Rental & Sales
! Traffic Plans

DVBE/SBE#37084  UDBE/DBE/MBE/SBE#37718
STATE LICENSE # 931953

R E S O U R C E SECA MAGAZ INE R E S O U R C E SECA MAGAZ INE
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Sewer & Waterlines Replaced
by “PIPE BURSTING”

Contact: ROB MORROW, cell (503) 580-4420
!Email rob@mocontrenchless.com   Efax (503) 212-6405

!49-950 Jefferson St. Suite C-200   Indio, California 92201
!Phone (760) 564-2536    Fax (760) 564-3646

Union, California Contractor’s License #565735-A

TRENCHLESS

Lic. #738236 A

CHARLES KING COMPANY
! HDPE Pipe Rentals & Installation
! Dewatering
! Emergency Response Ready

! Pump Rentals – Bare & Operated
! Turnkey Sewer Bypass & 

Temporary Pump Stations

2841 Gardena Ave., Signal Hill, CA 90755

! !www.ckc.co    info@ckc.co    (562) 426-2974

Get Noticed!
 Advertise in
  ECA Magazine

Visit www.ecasocal.org for rates
or call ECA Magazine Editor

John Simpson, 562/708-4601
Email: Innovators@aol.com

714.937.5000 ! www.ecasocal.org

Engineering Contractors
  Association
Serving the heavy construction industry
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Engineering Contractors’ Association
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