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President’s Message

By Brandon Pensick, ECA President
Email: bpensick@ferreiraconstruction.com

Appeals Court
Rejects Mercy for
Small Truck Fleets

C

ezondlo@sullicurt.com

Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
 

Business and Corporate Law: 
     General Business Litigation 
     Contract Drafting and Interpretation 
     Business Formation  

24031 El Toro Rd., Suite 210, Laguna Hills, CA 92653 

www.CarnoLaw.com           (949) 540-0320
Email: acarno@CarnoLaw.com

Carno Law Group’s Practice Focuses 
On The Following Areas: 

halk up another victory for big 
guys as California's Fifth Dis-

trict Court of Appeals affirmed a rul-
ing from 2016 that the California Air 
Resources Board (CARB) over-
stepped its authority in allowing 
small trucking companies to delay 

complying with certain emissions regulations.

The Superior Court of California's Central Division originally 
ruled against CARB in June 2016, but CARB appealed. The 
case was brought to the court by the California Trucking Associ-
ation (CTA) and one of the big association's members, John R 
Lawson Rock and Oil of Fresno. These plaintiffs alleged that 
CARB failed to follow proper administrative procedures when it 
granted small fleets a reprieve from certain emissions stan-
dards.

 “The appellate court's decision is a significant victory for 
CTA and compliant truck fleets of all sizes who spent millions to 
comply with CARB's 2008 Truck and Bus Rule only to have the 
rules of the game changed midway through,” said Shawn 
Yadon, CEO of the CTA in a statement. “The so-called grace pe-
riod put compliant fleets at a financial and competitive disadvan-
tage to those that, year after year, dragged their feet or refused 
to comply with the rule.”

 Speaking for the little guys, Joe Rajkovacz, director of gov-
ernmental affairs and communications for the Western States 
Trucking Association, which represents many small fleets in Cal-
ifornia, was dismayed by the ruling.

 “It's a victory for those who have done virtually everything to 
use CARB rules to shaft smaller carriers,” he told HDT. “We 
were alone as a (trucking) association getting owners more time 
to comply. As things stand now, there is virtually no meaningful 
extensions and everyone must comply.”
Ribs of the Case

ITA and Lawson Rock and Oil argued that CARB was creat-
ing an uneven playing field by allowing certain companies to 
forgo the financial burden of complying with emissions stan-
dards.

 For its part, CARB argued that it made the provisions be-
cause the costs of complying with emissions regulations have a 
much higher impact on very small trucking companies, those 
with three or fewer trucks, compared to those with large fleets.  

 Ultimately, the appeals court affirmed the original ruling in 
favor of the plaintiffs that CARB had, in fact, overstepped its au-
thority in allowing small fleets to delay compliance and failed to 
consider the economic and environmental impacts that delay-
ing the rule for would have before it made modifications to the 
rules. We'll keep you posted on the next steps in this process.

 To read the 43-page appeals court decision, go to 

www.courts.ca.gov/opinions/documents/F074003.PDF  D



Game Night
At Dodger
Stadium

Join us at the ball park!
Watch as the Dodgers take on the Cincinnati Reds
Game time 6:10pm

#Fax form to 714/937-5030, mail to ECA, 2390 E. Orangewood Av, 585, Anaheim, CA 92806

At Dodger Stadium!
1000 Vin Scully  Ave, Los Angeles, CA 90012

Join us Sat., May 12, 2018

Call 714/937-5000 for reservations.

 Seats located in Right Field Pavilion!

There will be no refunds for cancellations less than 7 days in advance. If you make reservations and do not attend, ECA is still responsible for your reservation. Anyone 
who makes reservations and does not attend without canceling by the above referenced date shall be billed for the full amount.

Name(s):________________________________________________________________________________________

Company/Organization:___________________________________________________________________________

Street:____________________________________ City/Zip:______________________________________________ 

Phone:____________________________________ Email:_______________________________________________

__MasterCard   __Visa   __AmEx     Card #_______________________________________________  Exp:________

Name on Card __________________________________________________________ CVV Code________________

Card billing address____________________________________________ Card billing Zip Code________________

Signature _____________________________________________________

 Please reserve:  ___ Tickets $60 per person (ECA Members)   $________________ 

  ___ Tickets $75 per person (Non-ECA Members)   $________________ 

Parking is not included with ticket purchase. General Parking is $10 if purchased in advance – $20 at the gate.

Preferred Parking (Lots F & K only) is $40 if purchased in advance – $50 at the gate.

Please include us as Event Sponsors: 

  ___ MVP Sponsor!      $50 _____________ 

  ___ World Series Sponsor!     $100 ____________ 

  ___ Dodgers Ribbon Board Messages   $75 ____________ 

 (Make checks payable to ECA or enter credit card information below.)   Total ____________ 

ECAECA
Engineering Contractors’ Association

Ticket includes
All You Can Eat
Hot Dogs, Popcorn,

Nachos, Peanuts,
Soda & Water

RegistrationDeadline isApril 20th

60th Anniversary
Cap Giveaway

& Alumni Game



Executive Direction

By Wes May
ECA Executive Director
Email: wes.may@ecasocal.org
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CEQA Change
In the Air...
AGAIN

T alk about California's 48-year-
old California Environmental 

Quality Act (CEQA) is being heard 
again in Sacramento.

This time, however, it is not the 
legislature making promises to 
smooth the way of people who wish 

to build anything in the state, but, instead, Governor Jerry 
Brown's last effort on the environmental regulation front.

The Governor's Office of Planning and Research (OPR) last 
November released the most comprehensive package of pro-
posed changes in decades with Proposed Updates to the CEQA 
Guidelines, a 160+ page book of new rules. 

OPR has classified the 24 major changes into three broad 
categories: 
! efficiency improvements; 
! substantive improvements; 
! technical improvements. 

The proposed package likely will not streamline the CEQA 
review process or impact the timeline for most development pro-
ject legal challenges which now can delay a major project by a 
decade or more. 

The only positive piece of the revisions may be to provide 
some clarification to lead agencies, project applicants, and 
courts by better aligning the CEQA Guidelines with recent 
changes in the statute and with recent California Supreme Court 
and appellate court decisions.

Efficiency improvements are about how to make the process 
more efficient including clarifications related to the formation of 
significance thresholds, “tiering” and certain CEQA exemptions 
(for transit-oriented development projects and alterations to ex-
isting facilities). These improvements also include the deletion 
of duplicative questions and revisions to questions related to 
aesthetic impacts, air quality (odor), state wetlands, cultural re-
sources, geology and soils and land use plans. 

The proposed substantive improvements include new guid-
ance on analyzing projects' impacts to energy, water supply, 
and greenhouse gases (GHGs). Additionally, there are new re-
quirements for lead agencies to evaluate a project's potential 
impacts to energy and wildfire risks.
Proposed technical improvements include:
! A mandate to reduce vehicle miles traveled by 15 percent
! Clarifications on how an agency may look to past and future 

conditions when describing a project's environmental setting. 
! Allowing lead agencies to “defer specific details of mitigation 

measures” when they can't fully “formulate those details at 
the time of project approval.”
These improvements don't go back to the legislature for ap-

proval. The Natural Resources Agency will start a formal admin-
istrative rulemaking process. Once completed, the agency sec-
retary will adopt the revisions as new final CEQA Guidelines.

We will track this process and when the dust settles we'll re-

port any changes that may benefit or harm our industry.  D
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Interesting
Year?
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By Dave Sorem, P.E.
ECA Government Affairs Chairman
email: dave@bubalo.com

Government Affairs

ay you live in interesting 
times” is an ironic state-

ment often referred to as “an old 
Chinese curse,” but in the case of 
California businesses, 2018 will be 
about as “interesting” as we can 
stand.

Many of the “interesting” government affairs aspects for this 
year will come from the ongoing war between the California 
state government and the Trump administration with busi-
nesses caught in the middle.

The first battleground is over immigration with the state de-
claring itself a “sanctuary” for “undocumented” immigrants. The 
federal government is searching for “illegal” immigrants with 
three different agencies: U.S. Customs and Border Protection 
(CBP), U.S. Citizenship and Immigration Services (USCIS) and 
U.S. Immigration and Customs Enforcement (ICE).

At the state level a new law effective January 1st, A.B. 450, 
tells business owners to not cooperate with these federal en-
forcement agencies unless they go through the time-
consuming effort to obtain federal court warrants.  The feds 
have started inspecting the employment records of 100s of Cali-
fornia businesses as a prelude to enforcement actions, which 
will mean deportations for workers and big fines for businesses 
who hire them.
And Then There are Taxes

Another area where the state and federal governments are 
clashing is over taxation. California State President Pro Tem-
pore Kevin de León unveiled two bills, SB 227 and SB 581, to 
set up a little two-step where business owners and other high-
income individuals could elect to make “charitable contributions 
and gifts” to a newly created California Excellence Fund. In ex-
change, the state would issue tax credits of an equivalent 
amount.

The taxpayers could then claim this charitable deduction on 
their federal income tax return. A $1,000 “donation” to the fund 
diminishes state income tax liability by $1,000, so there would 
be no state tax benefit due to reclassifying this tax payment as a 
charitable contribution. However, the reclassification could 
lower federal taxes by $370 per $1,000 “donated.” 

The federal government says no distinction exists between 
how tax dollars get spent and how dollars from this “charitable” 
fund get spent. The legislature would choose how to spend the 
dollars collected by the fund just as it determines how to spend 
capital classified as tax revenue. Taxpayers would receive 
“value” in the form of state activities, which the feds say negates 
the charitable purposes, so de León has amended his bill, so the 
“donation” amounts to 85 percent of the federal deductibility.

Now that's what we call interesting. We'll be working all year 
to help protect your business from getting caught in these con-

flicts.  D



1 on 1 with the
ECA Legal Committee
Thursday, Apr. 19, 2018,
4:30 pm – 6:30 pm

The topics of discussion will include:

! YOUR questions

! YOUR concerns

! Essential legal issues for contractors

! Contract provisions to include

! Legal updates

! Keys to understanding law as it relates to your company

Fax form to ECA at (714) 937-5030 
or call (714) 937-5000 for details. 
Or mail form with check to ECA, 
2390 E. Orangewood Av., #585, 

Anaheim, CA 92806

Call 714/937-5000
for reservations to

this seminar.

$55 per person

There will be no refunds given on 
cancellations less than 72 hours in advance. If you make reservations and 

do not attend, ECA is still responsible for your reservation. Anyone who makes reservations and does 
not attend without canceling by the above referenced date shall be billed for the full amount.

Sponsorships
Available!

The only legal 
presentation where 
you’re a player. All 

participating attorneys 
will answer questions, so 

it is a chance for 
attendees to get free 

legal advice. The team 
will provide insightful, 

expert opinions on 
today's most important 
legal issues facing the 
construction industry. 

Contractors and affiliates 
alike will benefit from 

this unique opportunity 
to learn valuable legal 
information on a wide 

range of topics.

4:30-6:30pm Program

At
ECA’s Offices

2390 E. Orangewood Av.
#585, Anaheim, CA 92806

For questions on legal topics to be 
presented please call

Anthony Niccoli, AALRR, at
562/653-3200

The Engineering Contractors’ Association presents

Construction Law:
  What a Contractor
Needs to Know

ECA hosts its 16th annual Legal Seminar. The charge for this 
valuable seminar is $55 per person. Please join us for an event of 
interactive discussion where the Legal Committee answers YOUR 

questions.

714/937-5000 ! www.ecasocal.org ! ECA, 2390 E. Orangewood Av., #585, Anaheim, CA 92806

Attendee(s) @ $55 each _____

___  SPOT LIGHT Sponsor – $200 (includes 2 tickets, introduction at the event, and mention in all 

                     promotional materials)

___  FOOD & BEVERAGE Sponsor – $300 Food and Beverage Sponsor limit 2 available

(Make checks payable to ECA or enter credit card information below.)  Total: ___________________

Company/Organization:_________________________________________________________________

Street:_______________________________ City/Zip:_________________________________________

Phone:__________________________ Email:_______________________________________________

___MasterCard   ___Visa    ___AmEx   Card #____________________________________ Exp:______

Name on Card _________________________________________________________ CVV Code_______

Card billing address______________________________________ Card billing Zip Code____________

Signature _____________________________________________________

FAX Reservations to 714/937-5030Reserve Your Space Today!





ECA Member News

For information regarding 
ECA events call     

714/937-5000 or by fax    
at 714/937-5030

Email: info@ecasocal.org

Send news releases       
or other member 
information to:            
ECA Magazine,                

2390 E. Orangewood 
Ave., Ste. 585, Anaheim, 

CA 92806 

Visit us on the web at: 
www.ecasocal.org

! ECA Board Meetings 1st 
Wednesday each month, 
ECA offices

! ECA Safety Forum                   
Meets quarterly,            
10:00 a.m. ECA office, 
lunch provided.

2018
ECA Event
Calendar
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! April 19                      
Legal Workshop               
ECA Offices, Anaheim

! May 12                 
Dodgers Baseball Game  
Los Angeles

! May 31                          
Membership Mixer          
(Location TBA)

! June 22                       
PAC Shootout,            
Mike Raahauges 
Shooting Range

! July 13-15                   
ECA Convention,         
San Diego

Bob Longway – Industry
Great Remembered

R obert Bruce Longway (Bob) was born to 
Robert and Mary Longway on July 3, 1926 

in Los Angeles, CA. He passed peacefully with 
his family at his side on January 19, 2018 at his 
home in Murrieta CA. at the age of 91. 

Bob's life was full and amazing. At 17 Bob 
served in the US Navy Armed Guard during 
WWII, he was on five different ships that were 
sunk during this time and was lucky enough to 
have survived each one. After the war Bob 
attended Stanford University on the GI Bill from 
1947-1951 graduating with a degree in eco-
nomics. While at Stanford University he mar-
ried Glenda Oglesby in the Stanford Church in 
Palo Alto in 1950.

Bob worked as Head Inspector for the Los 
Angeles County Flood Control and later started 
his own company Robert B. Longway, Inc. in 
1974 as president and chief estimator. He had 
been an underground concrete structure con-
tractor specializing in concrete structures on storm drains and sewers for 49 years, he re-
tired at the age of 90.

Bob joined the ECA and was part of the board of directors and later became president in 
1986 for two years. In 1993 Bob received the association’s DIG Award (for Dignity, Integrity 
and Generosity) recognizing his lifetime achievements in the industry.

Bob met the blessing of his life Connie Hall and the two were married on August 1, 1987 
in Hacienda Heights, CA. He was preceded in death by his parents and the mother of his 
children, his ex-wife Glenda Oglesby (2012).

He is survived by his daughters Robin Collier of Seal Beach, CA and Shannan Longway 
of South Riding, VA and son Mark Longway (Carla) of Norco, CA step-daughters Denise 
Correa (Jose) of Helendale, CA, Lisa Rietz of Laguna Niguel, CA, step-sons Donny Hall Jr 
(Margaret) of Chino, CA and Ron Hall (Lynese) of Lake Elsinore, CA, his sister LaVera 
Trabucco of Wildomar, CA and brother Maynard Longway of Copperas Cove, TX.

Bob also had a tremendous amount of love for his 14 grandchildren and 14 great grand-
children. Bob and Connie loved to travel the world together, go dancing, bocce ball and 

putting puzzles together.
His other hobbies included stamp 

and coin collecting, gardening, bird 
watching, fishing and golfing with his 
best friend Don Hall. Bob's favorite 
color was blue, that included his 
clothes, cars, furniture and carpet, 
that's how he was given the nickname 
"Blue boy" Bob. He will be deeply 
missed by his family, friends and all 
that knew him.

Bob received the association’s lifetime 
award (DIG Award) for Dignity, Integrity and 
Generosity in 1993.

An example of the underground 
concrete structures Robert B. Longway 
Inc. built.



Engineering Contractors’ Association
Call ECA at 714/937-5000 for information & reservations

Save the Dates July 13-15, 2018!

...only minutes away from Sport Fishing, Golf, San 

Diego Zoo, Balboa Park, Sea World, Legoland, Mission 

Bay, Beaches, & Coronado Island!

ECA’s Annual

In San Diego’s Historic

Join ECA in historic downtown                    
San Diego’s Gaslamp District for a slate of 

exciting activities including:

! 2 Nights at a 4-Star Downtown Hotel

! Welcome Reception

! Private ECA-only restaurant experience     
at 2018 Diner’s Choice Award winning   

Asti Ristorante

!  ECA Update from the Executive Board

! Safety, Legislative and Regulatory Updates

Premium Event Sponsorships Available
Includes 2 person Weekend Package. Early signups included on 

all promotional materials and announcements –  $2500



ECAthe

Store

ENGINEERING CONTRACTORS’ ASSOCIATION

Decals

www.ecasocal.org

Call to order:
714/937-5000  

2390 E. Orangewood Ave., #585
Anaheim, CA 92806
Email: info@ecasocal.org

ECA Decals (3") – $1.00
ECA Decals (6") – $2.00

Durable, weather resistant
decals – 3” & 6”

Prices subject to change.
Shipping & handling extra.
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By Scott Salandi,
ECA PAC Chairman
Email: ssalandi@patrisk.com

Political Action

T he Engineering Contractor's 
Association Political Action 

Committee (ECA PAC) has been 
hard at work during the past year, 
nearly doubling in size, but with 
that increase in capability comes a 
big increase in requests to help lo-

cal elected officials.

2018 has already been busy with local elections held around 
the state on January 23, January 30, February 27, March 6 with 
more to come June 5 and November 6. The early elections 
asked approval for local measures like school bonds and rent 
control modifications, etc.

The June 5th election day will be the statewide primary elec-
tion day when voters whittle down the candidate list to the top-
two vote getters for each position. Cities will be voting largely on 
their mayor and city council candidates while county govern-
ments will be choosing a broader array of offices, like County 
board of supervisors, county assessor, county auditor, district 
attorney, county sheriff, county treasurer, county superinten-
dent of schools, and county clerk.

ECA's PAC is paying attention to these local elections be-
cause this is where the decisions get made for all public works 
projects and most private construction opportunities—this is 
where our work is—these people are the most important office 
holders for our members.

Right now we are reviewing candidates to support in Ana-
heim, Bakersfield, Chula Vista, Irvine, Long Beach, Riverside, 
San Bernardino, San Diego and Santa Ana. On the county level, 
we are paying particular attention to Los Angeles, Orange, Riv-
erside, San Bernardino and San Diego counties. 

Also on the June 5th ballot will be a group of five statewide 
propositions that the legislature is ending before the voters, in-
cluding two constitutional amendments that were parts of legis-
lative packages that are important to our industry.

ACA 5, the Transportation Lockbox Amendment, was part of 
the deal for SB 1 fuel tax increases, making sure the money 
goes support transportation projects. ACA 1, provides that vot-
ers must approve the use of CARB’s cap-and-trade revenue by 
a two-thirds vote. The $4-billion Parks, Environment, and Water 
Bond proposal may provide more funding for water projects. 

There are two more general issues. Prop 71 changes the 
date when voter-approved ballot measures take effect. Prop. 72 
excludes rainwater capture systems from property tax assess-
ments, giving environmentally oriented homeowners a little 
break on their taxes.

Your PAC is getting asked for contributions for and against 
the candidates and propositions, and we always want to hear 

from members about who or what they support, so chime in!  D

The Election
Season Is
In Full Swing
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Member News (Continued from page 13.)

Trench Shoring Company, which for almost fifty years 
has served the construction industry with the highest quality 
shoring equipment, training, service, and support, has an-
nounced the opening of its new, state-of-the-art facility in 
Compton, CA.

Trench Shoring Company President, Kevin Malloy, notes 
that the new, nine-acre campus, just one mile from Trench 
Shoring Company's Los Angeles location, "gives our grow-
ing company the space to consolidate all of our ser-
vices—welding, repair, product development and expand-
ing inventory—allowing us to even better support and antici-
pate the needs of our valued customers."

The new Compton facility occupies over nine acres. It 
includes a 130,293 square foot fabrication building to sup-
port the Company's welding, repair, production and devel-
opment capabilities. The 86,500 square foot aluminum hy-
draulic shoring building incorporates significantly increased 
square footage to house the construction industry's largest 
inventory of quality shoring equipment. The truck service 
shop is 34,000 square feet. This enables the company to 
keep their large fleet of boom trucks and additional equip-
ment in top running condition.

Trench Shoring Company's source of pride and a major 
reason for its growth and outstanding reputation is their com-
mitment to fast delivery and pick-up, providing same-day 
service. This new Compton facility will ensure that a pro-
ject's unique shoring needs will be met with first-in-class turn-
around, inventory and customized service and support as 
required.

Since the launch of Trench Shoring Company in 1973, 
"Commitment to Safety and Service" has been founder Tom 
Malloy's motto. Providing shoring equipment and training to 
keep contractors safe in the trenches through excellent, con-
sistent service was the company's motto then, and Trench 
Shoring Company remains true to this mission today.

Trench Shoring
Opens New Facility

Carlton & Alberola’s Practice Focuses

 

On The Following Areas:

 

Construction Law:
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Business Formation

 
 

23792 Rockfield Blvd., Suite 101, Lake Forest, CA 92630

 

www.CarltonAlberola.com           (949) 954-6666

 



The history of the Shea family of companies began modestly enough in 1881 
when company founder John F. Shea established a small plumbing business 
in Portland, Oregon. From those humble beginnings, his sons and their sons 
after them built the J.F. Shea Company into one of the largest privately held 
home builders in the nation.

At the core of this family network of influential companies is J.F. Shea 
Construction, Inc. – one of today’s largest and most respected civil contractors 
in the nation. The construction company’s legacy of milestone achievements 
include the building of the Golden Gate Bridge, Hoover Dam, and San 
Francisco’s Bay Area Rapid Transit (BART) system.

J.F. Shea
Construction, Inc.

www.jfshea.com

(909) 595-4397  Fax (909) 444-4263
P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489

(909) 595-4397  Fax (909) 444-4263
P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489

General Contractors Lic. # 769989General Contractors Lic. # 769989

THE COORDINATED COMPANIES
Making Quality and Safety Our Priority

Coordinated Wire Rope & Rigging, Inc.
1707 E. Anaheim St., Wilmington, CA 90744

!310/834-8535  www.coordinatedcompanies.com
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Your source for the highest quality, 
safest and most reliable 

! Fabricated Rigging Products

! Safety & Fall Protection Gear

! Wire Rope Slings

! Rigging Hardware

! Synthetic Slings

! Lifting Products

! Chain Products
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 B) $500,000 to $2,000,000 $1,150.00

 C) $2,000,000 to $4,500,000 $1,725.00
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Crime Prevention

I your OAN (Owner Applied Num-
ber).  

! Have a photo of the equipment with 
a closeup of the serial number (PIN 
or VIN) on hand to add to the re-
port.  

! Share any information from eye 
witnesses or footage from security 
cameras. 

! Confirm that you and the officer un-
derstand each other and ask if the 
officer has any questions. 

! Give the officer your contact infor-
mation and invite him to contact 
you if more questions come up af-
ter he leaves your location. 

! Ask the reporting officer for the re-
port number and when the equip-
ment information will be entered 
into the stolen article or vehicle sys-
tem.  

! Request a copy of the report for 
your records and insurance pur-
poses and ask how long it might 
take to receive it.   

You might not be able to control the 
situation entirely but arming yourself with 
pertinent information - and the communi-
cation skills to successfully convey that 
information - shows that you are not just 
a victim, but a victim that is willing to do 
your part and work with law enforcement 
to get your property back.  

Familiarizing yourself with others' 
methods of communication and lingo– 
for reporting construction theft or talking 
to your employees or spouse – might 
take some time and effort on your part. 
That investment will pay off with im-
proved communication that's sure to 
lead to less frustration – and that's some-
thing we can all enjoy.  D

n the world of heavy equipment theft 
there seems to be a prevailing theme 

among individuals in both the construc-
tion industry and law enforcement: frus-
tration.

Both parties have an intimate knowl-
edge of their own worlds but when the 
two collide in the form of a theft, good 
communication is the key that opens the 
door to resolution. The reality is that – 
through no one's fault -  individuals in the 
construction industry and law enforce-
ment are speaking different languages 
and the lines of communication get 
crossed. Using language and terminol-
ogy that's second nature to you to report 
incidents might be inadvertently harming 
your chances of a recovery if that lingo 
isn't familiar to the reporting officer.  
While dealing with miscommunication 
issues can be frustrating, it's important to 
realize that successful communication is 
about all parties understanding the situa-
tion and details clearly.  

Consider this: 
A “serial number” to someone in the 

construction industry is referred to as a 
“VIN” by law enforcement. You could tell 
a police officer that a “generator” has 
been stolen but he has no reason to 
know the difference between a towable 
generator or a portable one. And while 
this may appear to be irrelevant, it could 
make the difference between getting 
your property back and having to replace 
the item.

Law enforcement enters a loss in one 
of two systems: APS (Automated Prop-
erty System) or SVS (Stolen Vehicle Sys-
tem) and where the item is entered 
makes all the difference in the world. If 
your equipment has LoJack and is en-

tered into the APS instead of SVS, the 
LoJack system will not be activated.   To 
many, heavy equipment is that strange, 
intimidating dirty vehicle left at the side of 
the freeway when it's being worked on 
while we're stuck in the traffic the weird 
beasts are creating and that's about it.  
The Average Joe has no reason to know 
the difference between a backhoe or a 
Bobcat; a skid steer or a scraper. Good 
communication is the key to getting ev-
eryone on the same page.

Having organized, complete informa-
tion on hand to report the incident is vital. 
Knowing HOW to best convey the infor-
mation is just as important. 

! Let the officer know if the item sto-
len is a vehicle and know the PIN, 
VIN or serial number. (Remember: 
in the world of equipment, these are 
virtually the same.)  

! Have a copy of the registration or 
title if it is a towable and note that 
every towable should have a spe-
cial equipment - SE – plate.  

! Give the officer your equipment or 
inventory number and refer to it as 

Feeling Frustrated?

Communication
Is Key

“To Conquer 

frustration, one must 

remain intensely 

focused on the 

outcome, not the 

obstacles.”
 

T.F. Hodge

By Melissa Somers, Director
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Legal Grounds
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worthy Subcontractors. Now, more than 
ever, it is important that direct contrac-
tors be selective in choosing subcontrac-
tors and should engage subcontractors 
who have a proven track record or dem-
onstrate financial solvency.

4. Monitor Subcontractors' Payroll 
Records throughout the Project. Sub-
contractors must provide payroll records 
to direct contractors upon request. It is 
incumbent on direct contractors to re-
quest these payroll records and review 
them throughout the project to make 
sure the subcontractor is paying the 
wages and fringe benefits to assess com-
pliance and mitigate potential risks. Re-
cords similar to certified payroll reports 
required on prevailing wage projects 
should be required.

While a subcontractor's failure to pro-
vide these records will not serve to re-
lieve the direct contractor of any poten-
tial liability under this section, the failure 
will serve as grounds for the direct con-
tractor to withhold as “disputed,” all sums 
owed until the subcontractor provides 
the requested records.

Direct contractors can also include 
contract provisions requiring subcon-
tractors to provide the necessary payroll 
records upon request and failure to pro-
vide the records could be grounds for 
termination. 

5. Timely Pay Subcontractors for Un-
disputed Work. AB 1701 specifically pro-
vides that nothing in this section shall 
alter the direct contractor's obligation to 
timely pay its subcontractors on the pro-
ject or otherwise face potential prompt 
payment penalties. Accordingly, unless 
there is a sufficient reason to withhold 
sums as “disputed,” direct contractors 
should continue to timely pay their sub-
contractors.

What Can Owners Do? Be cautious 
in selecting the direct contractor and en-
sure the direct contractor is cautious and 
selective in choosing subcontractors to 
perform work on the projects. AB 1701 
specifically provides that nothing in this 
section shall alter the owner's obligation 
to timely pay the direct contractor. Ac-
cordingly, owners should continue to 
timely pay their direct contractors or oth-
erwise face potential prompt payment 
penalties.

What Should Subcontractors Do? 
Subcontractors at every tier should keep 
and maintain accurate payroll records in 
order to: (1) provide such records upon 
the direct contractor's request, and 
thereby avoid payment withholds over 
“disputed” sums; and (2) have accurate 
documentation to defend against any 
potential claims.  D

n October 14, 2017, Governor 
Brown signed Assembly Bill (AB) 

1701 into law as California Labor Code § 
218.7. This newly enacted law imposes 
potentially significant liability on direct 
contractors for their subcontractors' 
failure to pay wages, fringe, or other ben-
efits to laborers.  

The new law applies to construction 
contracts “for the erection, construction, 
alteration, or repair of a building, struc-
ture, or other private work” entered on or 
after January 1, 2018.  

At its core, the law makes direct con-
tractors (a contractor in direct contract 
with an owner) liable for subcontractors' 
(at any tier) failure to pay wage, fringe, or 
other benefit payments or contributions.   
The potential liability includes subcon-
tractors' failure to pay any interest in-
curred on such wages, fringe, or other 
benefits, but does not extend to penalties 
or liquidated damages.  This section also 
extends claim rights to recover unpaid 
wage, fringe benefit or other benefits for 
labor performed on the project to third 
parties on the wage claimants' behalf 
(e.g. the Labor Commissioner, joint la-
bor-management cooperation commit-
tees or union trust funds).  Liability atta-
ches even if the direct contractor makes 
full payment to its subcontractors  

The statute gives standing to make a 
claim to several potential claimants:  The 
Labor Commission can recover unpaid 
wages, the union trust funds can recover 
unpaid fringe and other benefit pay-
ments, and a joint labor-management 
cooperation committee can recover un-
paid wages.  These claimants have one 
year to file actions against the direct con-

tractor from the earlier of actual comple-
tion or the recording of a notice of com-
pletion or cessation for the work covered 
by the direct contract.

The statute also interposes a non-
reciprocal attorneys' fees clause, includ-
ing costs and expert witness fees to any 
prevailing third party and/or joint labor-
management cooperation committee 
claimants.  The prevailing claimants can 
attach property of the direct contractor to 
satisfy any judgment arising under this 
section.     

There are some limitations and 
protections that permit direct contractors 
to limit their risk; for example, the bill 
does not create a private cause of action 
for the wage claimant and the bill allows 
direct contractors to require certain pay-
roll records from subcontractors.  In con-
clusion, here are some recommenda-
tions on how to minimize risk in the face 
of this new law.   

What Can Direct Contractors Do?  
Direct contractors can take a number of 
steps to protect themselves and shift the 
burden of this liability: 

1. Secure Broad Indemnity Rights. 
Direct contractors can include broad in-
demnity provisions that include claims 
arising from the subcontractor's failure to 
pay wages and fringe benefits to labor-
ers on the project.

2. Require Payment Bonds from Sub-
contractors. Direct contractors may re-
quire subcontractors, and their sub-
subcontractors, to provide payment 
bonds. The inability or unwillingness to 
provide a bond may be a red flag of finan-
cial distress.

3. Select Financially Secure, Trust-

New Wage
Liability for
Direct Contractors
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By Anthony Niccoli, Jonathan Vick, Thomas Kovacich, and Thomas Lenz



Advertise in ECA Magazine and 
take advantage of the top 
resource in southern California to 
reach the people who build the 
water, sewer, storm water and 
other infrastructure. Our industry 
leading editorial team brings a 
combined 40 plus years of 
experience with the issues 

important to these industry professionals and services not available 
anywhere else specific to the heavy construction building industry.
ECA's 3,000+ readers are owners or top management decision makers 
in this critical industry. ECA's circulation reaches contractors in 11 
counties of southern California – a market bigger than all of the New 
England states – serving two thirds of California's 38 million residents. 

Put ECA to
work for you! 

ECA Magazine’s Editorial Calendar includes specials on Public Works, Safety, Construction Finance, 
Risk Management, Association Activities, Equipment Rentals, Trenchless Technology, New Products, 

Project Spotlights, Industry Forecasts, and the ECA Annual DIG Awards!

ECA – Building Your Business Future

Space as low as $58 per month. Volume discounts available.

Reserve your advertising space today. Production assistance available. 
Call ECA Magazine Editor, John Simpson at 562/708-4601,                 

email Innovators @aol.com

ADVERTISING SPECIALECA
MAGAZINE

2018

Check out some of these available LOW RATES!!
! ! !1 pg. $324  1/2 pg. $186  1/4 pg. $119  1/6 pg. $93

Or visit www.ecasocal.org/
ECAAdPromo2018/ECA_Advertisix.htm

Scan the QR Code
below to access the online
ECA Magazine order form.
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Not a participant of the ECA Safety forum? Want 
to get involved? We meet on the 1st Wednesday 
of every month, 11:00 a.m. at the ECA offices. If 
you can’t make it in person please feel free to 
phone in. Our minutes and handouts are posted 
on our website. See you at the next meeting.

those involved in these activities, includ-
ing Host Employer (the employer that 

owns or manages the property), Control-

ling Contractor (the employer that has 

overall responsibility for construction at 
the jobsite), and Entry Employer (any 
employer who decides that an employee 
it directs will enter a Permit Required 

Confined Space).

In addition, each of these employer 
roles mentioned above have distinct re-
sponsibilities outlined in the subpart AA 
standard. For example, the Host and 

Controlling Contractor are to coordinate 

entry activities among all parties in-

volved in entry work, to avoid any Entry 
Employer's activities potentially endan-
gering another entry operation. 

Confined space injuries and fatalities 

continue to be a real risk for those in-

volved in entry work. Per OSHA, there 
were 431 confined space incidents with 
530 fatalities in the US due to oxygen de-

ficient and/or toxic atmospheres from 

1992-2005. This standard seeks to im-

prove worker safety while addressing 
the challenges and dangers of working 
with Confined Spaces in a construction 
setting.

If your employees are working near 

or in Confined Spaces on construction 
sites, or you have them on your jobsite, 
you need to be aware of this new stan-
dard and understand the implications for 

your company so you can make sure you 

and your employees are working safely 

and are in compliance.  D

SHA's new Crystalline Silica 
Rule has created a lot of dialogue 

in our industry, with companies trying 

their best to figure out how to imple-
ment and interpret the new standard.

However, there does not appear to be 

the same level of awareness about the 
fact that OSHA has also created a new 
Confined Spaces in Construction stan-

dard, 29 CFR 1926 subpart AA, which 

started being enforced in late 2015. 

What I am finding out in the field is 
that many companies are still not aware 
that this “new” standard even exists, and 
think that if their employees have prior 

confined space training, they are cov-

ered. That might not be the case, espe-
cially if the work being performed is on a 
construction site.

“We already had a confined space 

standard, why did we need another 

one?”

OSHA realized that there were some 
unique challenges in dealing with con-
fined spaces on construction sites, and 

sought to create a standard that was 

more in line with those issues. We now 

have two confined space standards, one 
for General Industry (Part 1910.146) and 
one for Construction.

Think of someone going into an exist-

ing elevator shaft to perform mainte-

nance activities, that would be covered 
by the General Industry standard (in 
most cases).  Someone working in a new 
manhole installation on a construction 

site, is covered by the new subpart AA 

standard. 
“What is different about this new Con-

fined Space standard?”

There are several new requirements 

included in this standard.  Work site eval-
uation and confined space identification, 
training for employees in a language that 

they understand, and specific Emer-

gency Response Programs for Permit 

Required Confined Spaces are just a 
few.

Also included are new definitions for 

Small Spaces
Can Mean Big
Troubles…
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By Michael Murray – United Rentals Trench Safety



50%. 
• Limitations on Excess Business 

Loss – For tax years beginning after 
December 31, 2017 and before Janu-
ary 1, 2026, business losses in excess 
of $500,000 if filing jointly or $250,000 
for other individuals will be disallowed. 
Instead, they are carried forward and 
treated as part of the taxpayer’s net op-
erating loss (NOL) carryforward in sub-
sequent tax years.

• Net Operating Losses – Beginning 
in 2018, taxpayers will no longer be 
able to carry back net operating losses 
to the two prior years as allowed under 
prior law. These losses must be carried 
forward and their utilization will be lim-
ited to 80% of taxable income.

• Domestic Production Activities 
Deduction – Under the new law, the 9% 
deduction many construction compa-
nies and contractors had taken advan-
tage of previously for income derived 
from “qualifying production activities” 
has been eliminate.

Although several tax incentives and 
benefits have been eliminated, tax re-
form has created several new tax sav-
ings opportunities. For answers about 
tax reform and its impact contact 
HWMC CPAs & Business Advisors’ Nic 
Waldenmayer at 714/505-9000.  D

Serving the Construction Industry
Since 1976

213/972-0119

! a bid dispute?
! an or-equal rejection?
! a subcontractor listing 

or substitution issue?
! a differing site condi-

tion?
! an unmarked utility?
! problems getting 

paid?
! a delay claim?
! a termination for 

default or conve-
nience?

! a stop notice, 
mechanics lien 
or payment 
bond claim?

Are You Dealing With

KAMINE LAW PC
CALL . . .

C O N S T R U C T I O N L A W Y E R S

Kamine Law PC

www.KamineConstructionLaw.com

Contractor’s Notebook
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Congress and the Trump administra-
tion gave business and individual tax-
payers a holiday gift at the end of 2017 
when they passed tax reform legisla-
tion. 

Known as the Tax Cuts and Jobs 
Act of 2017, the changes made to the 
tax code are the most significant in over 
30 years. While one of the goals of tax 
reform was simplification, many would 
argue that it actually increased com-
plexity and left many businesses un-
sure how the changes will impact them, 
especially those in construction. 

The new tax law has significantly 
changed much of the tax code includ-
ing reduction in value or elimination of 
tax deductions and credits, enhanced 
depreciation rules, reduced tax rates 
and brackets, and even new deduc-
tions for certain business owners. The 
good news for many businesses (and 
business owners) is that their overall 
tax liability for 2018 will most likely be 
reduced. 

HMWC CPAs & Business Advisors 
has provided a summary of key points 
below to help those in the construction 
industry wade through the many 
changes put in place by the new tax law 
and focus on those that will likely im-
pact them most.

Key Tax Law Changes
• Cash Method of Accounting – 

Most construction entities will be al-
lowed to use the cash method of ac-
counting if the entity did not exceed the 
$25 million in gross receipts for the 
prior year. This will have an impact on 
how construction companies recog-
nize and report revenue.

•  Percentage of  Complet ion 
Method – Small construction contracts 
that commence after December 31, 
2017 and are completed within two 
years are no longer required to use the 
percentage-of-completion method. 
This assumes the taxpayer meets the 
$25M average gross receipts test for 
the year the contract started.

• Pass Through Business Income – 
Through 2025, there is a new 20% qual-
ified business income deduction for 
owners of flow-through entities (such 
as partnerships, limited liability compa-
nies and S corporations) and sole pro-
prietorships. It’s important to note that 
t axpaye rs  w i th  i ncome above 

$315,000 filing jointly or $157,500 filing 
as single, the 20% deduction maybe 
subject to phase-in restrictions. For 
qualifying business owners this repre-
sents another opportunity to reduce 
taxes.

• Bonus Depreciation – This allows 
a company to immediately deduct the 
cost of the property when it is acquired 
rather than doing so over a period of 
years. Under the new law, construction 
companies can take advantage of 
100% bonus depreciation on new and 
used property. The bonus depreciation 
level is available for property acquired 
and placed into service between Sep-
tember 28, 2017 and December 31, 
2022. After that timeframe the bonus 
amounts are scheduled to decrease by 
20% annually.

• Section 179d Expensing – This 
allows a company to immediately de-
duct a certain amount of the cost of 
qualifying property in the year it was 
acquired. Under the new law, the maxi-
mum amount which can be expensed 
is increased to $1M. Contractors and 
other Real Estate Investors are now 
able to include roofs, HVAC, alarm sys-
tems and security systems in non-
residential buildings so long as they 
were added after the building was 
placed into service. This change cre-
ates an additional tax saving opportu-
nity for qualifying companies.

• Business Interest Expense De-
duction – Construction companies that 
leverage financing to pay for new 
equipment wi l l  be impacted by 
changes to this deduction. Under the 
new law, businesses with annual gross 
receipts of over $25M will now have 
this deduction limited to 30% of ad-
justed taxable income. This is a dra-
matic change from previous regula-
tions which allowed qualifying interest 
expenses to be fully deductible. 

• Meal & Entertainment Expenses – 
Under prior regulations a company 
could deduct 50% of the cost of busi-
ness meals and entertainment and 
100% of meals offered to employees 
as a convenience to the employer (i.e. 
company cafeteria). The new law has 
eliminated the deduction for entertain-
ment expenses and reduced the de-
duction for meals offered to employees 
as a convenience to the employer to 

What Tax Reform
Means For Contractors
By Nicolas Waldenmayer, CPA, CCIFP, MBT



Alan G. Ludwig
President

LIC. #373525
email: aludwig@pascalludwig.com

PASCAL & LUDWIG CONSTRUCTORS
2049 E. FRANCIS ST.
ONTARIO, CA 91761
Tel: 909-947-4631
Fax: 909-947-4722
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CONSTRUCTION SITE DOCUMENTATION SERVICE

Complete video & audio record showing property
lines, adjacent public & private improvements,
utility mark out, pavement conditions, etc.

COVER YOUR BACK – CALL VIDEO FACT
prompt professional service since 1986

619/442-0080

GOLDEN STATE BORING
& PIPE JACKING, INC.

7000 Merrill Ave., Box 40
Chino, CA 91710

(909) 930-5811 OFFICE
(909) 930-5813 FAX

Jeffrey Johnson
President

jeff@goldenstateboring.com

Boring
Tunneling
Micro-Tunneling
Pipe Jacking
Directional Drilling/Union

Superior Gunite Company 

Interior Pipelining, Bridges, Channels, Tunnels
Rehabilitation Work, Retaining Walls

12306 Van Nuys Blvd. 
Lakeview Terrace, CA 91342

(818) 896-9199 Office 
(818) 896-6699 Fax

www.superiorgunite.com

SALES/SERVICE REPRESENTATIVES

2025 E. FINANCIAL WAY
GLENDORA, CA 91741

(800) 272-1891
Direct   (626) 334-3226            FAX  (626) 812-4303

Al Pickering   &   Eric DeCrescenzo
CELL (310) 365-0084

E-mail: epickering@calportland.com
CELL (310) 650-4616

E-mail: edecrescenzo@calportland.com

A Division of CalPortland Company
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CONSTRUCTION DEWATERING TREATMENT
! Groundwater Treatment Systems

! NPDES Permitting & Reporting

! 21,000 Gallon Holding Tank Rental

! Pump, Sand & Bag Filter Rental

! Water Sampling & Lab Analysis

! Waste Hauling & Disposal

" "Rentals  Sales  Services
" "[714] 639-PURE  [866] 421-7873  www.PureEffect.com

1150 E. Orangethorpe Ave., Suite 100, Placentia, CA 92870

Frank Morones
PRESIDENT

frank@calwestsurety.com

(714) 784-0053  OFFICE

(714) 316-7808  FAX

(714) 273-7640  CELL

 

 
 
Garrett | Mosier | Griffith | Sistrunk 
Risk Management & Insurance Services 

 
Specializing in the Construction Industry 

Insurance, Surety Bonds, 
Safety, Claims & Risk Management 

 

Gerry McEwen     Paul Bland 
           949-559-3372            949-559-3374 

12 Truman      949-559-6700    
Irvine, CA 92620 CA     800-414-7583    

GMGGMGGMGGMGSSSS
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Koppl Pipeline Services, Inc.
1228 Date Street
Montebello, CA 90640

Phone: (323) 888-2211
Fax: (323) 888-2232

General Inquiries: info@koppl.com
Sales Inquiries: sales@koppl.com 

Bonds and Insurance Services

Inland Surety
951/788-8581   Fax 951/788-8591

4371 Latham St., #201, Riverside, California 92501

California License 0757776

PO Box 1120
4892 North St., #C
SOMIS, CA 93066
CONTRACTORS LICENSE #353528
E-MAIL: johnjr@williamspipe.com

PH.: 805 386-2393
FAX: 805 386-3047

CELL PH.: 805 207-0148

JOHN H. WILLIAMS, JR.
VICE PRESIDENT

W I L L I A M S
P i p e l i n e C o n t r a c t o r s , I n c .

!895 S. Inland Center Dr., San Bernardino CA 92408  southbayfoundry.com
Email: petem@southbayfoundry.com

Manhole Frames & Covers / Tree Grates
Cast Iron & Steel Frames & Grates
for Standard, A.D.A. & High-Heel Applications
Cal-Trans Approved Fabricator
Catch Basins for All City Specs

South Bay Foundry, Inc.

! !Pete Miller  909/383-1823  Fax 909/888-6266
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DEAN B. AYALA
Estimating / Purchasing

dayala ayalaboring.com@

An MBE Enterprise

STATE OF CALIFORNIA
3 577LICENSE NO. 88

STATE OF NEVADA
LICENSE NO. 37410

STATE OF ARIZONA
LICENSE NO. 103981
LICENSE NO. 106123

10150 Poplar Avenue
Fontana, CA 92335-6395

www.ayalaboring.com
TEL: (909) 350-8940
FAX: (909) 350-0936

Voice: 949-486-7917
Cell: 213-300-6038
Fax: 949-486-7957

2415 Campus Drive, Suite 200
Irvine, CA 92612
www.patrisk.com
Lic. No. 0G55454

Scott Salandi
Director of Surety

ssalandi@patrisk.com

Gwen Madrid
Territory Manager - Southern California

10650 Hemlock Avenue
Fontana, CA 92337
Cell (323) 430-3138
Main (800) 579-8819
gwen.madrid@oldcastle.com
www.oldcastleprecast.com
www.kristar.com

™Stormwater Solutions

P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489
main: (909) 595-4397  fax: (909) 444-4263  cell: (909) 772-5808

email: brendan.slagle@jfshea.com

Construction Manager

Lic. # 769989
General Contractors

J.F. Shea Construction, Inc.

Brendan Slagle

JEFFREY S. HURST

ATTORNEY AT LAW

(213) 612-9900

(213) 612-9930 (FAX)

E-MAIL:

hurst@mmlawyers.com

www.mmlawyers.com

SUITE 3200

725 SOUTH FIGUEROA STREET

LOS ANGELES, CALIFORNIA 90017

LAW OFFICES OF

MONTELEONE & MCCRORY, LLP
A LIMITED LIABILITY PARTNERSHIP

INCLUDING PROFESSIONAL CORPORATIONS

M A R C H 2 0 1 8

Get Noticed!
 Advertise in
  ECA Magazine

Visit www.ecasocal.org for rates
or call ECA Magazine Editor

John Simpson, 562/708-4601
Email: Innovators@aol.com
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16213 Illinois Ave., Paramount, CA 90723
Phone: (310) 513-6209  Fax: (310) 513-6299
E-mail: Kenny@enortraffic.com
Website: www.enortraffic.com

! Traffic Control Devices
! Material Supply

! Rental & Sales
! Traffic Plans

DVBE/SBE#37084  UDBE/DBE/MBE/SBE#37718
STATE LICENSE # 931953
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Sewer & Waterlines Replaced
by “PIPE BURSTING”

Contact: ROB MORROW, cell (503) 580-4420
!Email rob@mocontrenchless.com   Efax (503) 212-6405

!49-950 Jefferson St. Suite C-200   Indio, California 92201
!Phone (760) 564-2536    Fax (760) 564-3646

Union, California Contractor’s License #565735-A

TRENCHLESS

Lic. #738236 A

CHARLES KING COMPANY
! HDPE Pipe Rentals & Installation
! Dewatering
! Emergency Response Ready

! Pump Rentals – Bare & Operated
! Turnkey Sewer Bypass & 

Temporary Pump Stations

2841 Gardena Ave., Signal Hill, CA 90755

! !www.ckc.co    info@ckc.co    (562) 426-2974

Get Noticed!
 Advertise in
  ECA Magazine

Visit www.ecasocal.org for rates
or call ECA Magazine Editor

John Simpson, 562/708-4601
Email: Innovators@aol.com

714.937.5000 ! www.ecasocal.org

Engineering Contractors
  Association
Serving the heavy construction industry
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