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President’s Message

By Brandon Pensick, ECA President
Email: bpensick@ferreiraconstruction.com

How Does the
Industry Renew the
Water Workforce?

A

ezondlo@sullicurt.com

Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
 

Business and Corporate Law: 
     General Business Litigation 
     Contract Drafting and Interpretation 
     Business Formation  

24031 El Toro Rd., Suite 210, Laguna Hills, CA 92653 

www.CarnoLaw.com           (949) 540-0320
Email: acarno@CarnoLaw.com

Carno Law Group’s Practice Focuses 
On The Following Areas: 

recent report from the Metro-
politan Policy Program at the 

Brookings Institution is highlight-
ing an issue that comes up in nearly 
every discussion we have with our 
members and our trade union part-
n e r s — h o w  d o  w e  k e e p  t h e 

workforce we need constantly renewed with young skilled 
workers.

The Brookings report, “Renewing the Water Workforce” 
demonstrates we are entering a danger zone as our skilled 
workforce is aging out of the job market and not enough younger 
workers are entering apprenticeship programs to replace them. 

According to Brookings' research, in 2016, nearly 1.7 million 
workers were directly involved in designing, constructing, oper-
ating, and governing U.S. water infrastructure, spanning a vari-
ety of industries and regions. Utilities employ 298,000 workers, 
17.7 percent of the total water workforce. Our part of the mix of 
water-related employers, engineering firms, construction com-
panies and plumbing contractors, employ nearly 1.4 million 
workers.

Collectively, the water workforce fills 212 different occupa-
tions from positions in the skilled trades like electricians and 
technicians to financial, administrative, and management posi-
tions.

The good news is that water occupations not only tend to 
pay more on average compared to all occupations nationally, 
but also pay up to 50 percent more to workers at lower ends of 
the income scale—a powerful incentive to attract new workers if 
we can just find a way to get the word to them.

Most water workers have less formal education, including 
53 percent having a high school diploma or less. Instead, they 
require more extensive on-the-job training and familiarity with a 
variety of tools and technologies. Brookings says 78.2 percent 
of water workers need at least one year of related work experi-
ence, and 16 percent need four years or more for higher skill 
level apprenticeship programs, highlighting the need for applied 
learning opportunities.

Water workers tend to be older and lack gender and racial 
diversity in certain occupations; in 2016, nearly 85 percent of 
them were male and two-thirds were white, pointing to a need 
for a more diverse group reflecting the changing demographics 
in our communities. Women make up less than 2 percent of the 
construction employment in water work. 

The report reveals the sizable economic opportunity offered 
by water jobs—better pay, low barriers to entry and the variety of 
occupations found across the country. 

For a copy of the report go to https://www.brookings.edu/wp-
content/uploads/2018/06/Brookings-Metro-Renewing-the-

Water-Workforce-June-2018.pdf.  D

https://www.brookings.edu/wp-content/uploads/2018/06/Brookings-Metro-Renewing-the-Water-Workforce-June-2018.pdf
https://www.brookings.edu/wp-content/uploads/2018/06/Brookings-Metro-Renewing-the-Water-Workforce-June-2018.pdf
https://www.brookings.edu/wp-content/uploads/2018/06/Brookings-Metro-Renewing-the-Water-Workforce-June-2018.pdf




Executive Direction

By Wes May
ECA Executive Director
Email: wes.may@ecasocal.org
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Employment
Almost Back
To Square One

T he construction industry has 

very nearly made a complete 

recovery, regarding employment at 

least, from 2008, the economic 

Annus Horribilis (Latin for Horrible 

year) of anyone under age 90.

According to figures released by U.S. Bureau of Labor Sta-

tistics earlier this month, employment in the construction indus-

try, on a national level, has returned to levels last seen a decade 

ago. 

California construction employment has still not completely 

recovered, but is better. In May the number working in our indus-

try stood at 856,000 compared to 943,000 in 2008. Not good 

enough, mostly because of the lagging numbers for residential 

construction here.

Nationally, the U.S. construction industry added 13,000 net 

new jobs in June after adding 29,000 net new jobs in May (re-

vised upward from 25,000+), according to an analysis by the As-

sociated Builders and Contractors of data from the U.S. Bureau 

of Labor Statistics. The industry has added 282,000 net new 

jobs during the past calendar year, a 4.1 percent increase.

Nonresidential construction employment increased by 

8,600 net jobs for the month. The majority of that growth came 

from the heavy and civil engineering subsector, which added 

6,100 net jobs. The nonresidential building subsector lost 200 

net jobs in June after losing 5,000 net jobs in May.

The construction industry unemployment rate increased to 

4.7 percent in June, 0.3 percentage points higher on a monthly 

basis and 0.2 percentage points higher on a yearly basis. The 

national unemployment rate for all industries increased to 4 per-

cent largely due to an expanding labor force, meaning that those 

millions sitting on the sidelines are starting to actively search for 

work.

“Today's employment report represents a source of encour-

agement for most contractors,” said ABC Chief Economist 

Anirban Basu. “There is evidence of ongoing hiring in both pub-

lic and private construction categories. Perhaps most encour-

aging was the 6,100 net new jobs added in the heavy and civil 

engineering component, an indication of stepped-up infrastruc-

ture spending.” 

This comes as little surprise since the ongoing in the Trump-

era economic expansion has helped to strengthen the balance 

sheets of state and local governments, positioning them to 

spend more aggressively on capital projects.  D
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ne of the things about doing 
business in California is that 

just when you think you've got the 
problem solved, somebody takes 
out an initiative petition to undo all 
the effort you spent trying to solve 
the problem.

The latest example of this the recall of future funding of Cali-
fornia transportation under SB-1. The repeal measure will ap-
pear on the November 6th general election ballot as Proposition 
6, the Voter Approval for Future Gas and Vehicle Taxes and 
2017 Tax Repeal Initiative—what a mouthful.

What a terrible thing to do to the construction industry and to 
everyone who rides California roads and rails.  SB 1 may not be 
the perfect or pain-free way to fund state and local transporta-
tion projects, but it is based on solid ground—it's a user pays 
approach that will keep pace with inflation and provide a good 
start on repairing our neglected infrastructure.
Polling Looks Bad

The current 
polls on the 
measure says 
a smal l  but 
solid majority 
favor repealing 
the taxes, par-
t icular ly the 
hated motor 
vehicle regis-
tration fees. 
This vote will come in a non-presidential election year which 
means the voters most motivated will be the ones that show up 
and less than 30 percent of the voters will decide the outcome.

We're going to have to work hard to try to get as many SB 1 
supporters to the polls as possible to defend all the effort our in-
dustry put into trying to secure this funding. The Engineering 
Contractors' Association is joining a coalition of construction 
associations, trade unions and other industry groups to raise 
money to fight back against Prop. 6. The money raised will go to 
public information campaigns so the folks who use our high-
ways and trains will understand what is at stake in this election.

We are asking all our member companies for a minimum do-
nation of $1,000 each to oppose the recall of SB-1, with our ulti-
mate goal of adding $100,000 to the Stop Prop 6 fund. If your 
company's work depends on state or local road and rail projects, 
you should think seriously about upping the ante for this effort.

If you do find this a worthy campaign, please make your 
checks out to the Engineering Contractors' Association with an 

annotation “in support of SB-1” and mail it to us today.  D

O

The Fight to
Save SB 1
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By Dave Sorem, P.E.
ECA Government Affairs Chairman
email: dave@bubalo.com

Government Affairs



There will be no refunds for cancellations less than 7 days in advance. If you make reservations and do not attend, ECA is still responsible for your reservation. Anyone 
who makes reservations and does not attend without canceling by the above referenced date shall be billed for the full amount.

Name(s):________________________________________________________________________________________

Company/Organization:___________________________________________________________________________

Street:____________________________________ City/Zip:______________________________________________ 

Phone:____________________________________ Email:_______________________________________________

___MasterCard   ___Visa   ___AmEx    Card #____________________________________________  Exp:________

Signature _____________________________________________________

Please reserve:  ___ BBQ Dinners at $75 per person.  $________________________

   ___Children 15 & Under $25   $________________________

Please include us for Sponsorship as:  – includes 2 event tickets, $700 ____________Underwriter

    listing in program, ECA Magazine and

    recognition at event  

     – includes listing in program,Sponsor

    ECA Magazine and recognition at event $500         ____________

     – includes mention in $250          ____________Benefactor

    ECA Magazine and recognition at event

     – includes recognition at event  $150          ____________Donor

      – includes mention in $          ____________Raffle Prize Donor

    ECA Magazine and recognition at event  

(Make checks payable to ECA or enter credit card information below.)    Total $___________________

Call 714/937-5000 for reservations.
Fax form to 714/937-5030, mail to ECA, 2390 E. Orangewood Ave., Ste. 585, Anaheim, CA 92806

At Murray Company
18414 S. Santa Fe Ave., Rancho Dominguez, CA 90221

Join us 5:30pm
Thursday, Aug. 9, 2018

Barbecue
& Scholarships  

Since its inception in 
1990 by late ECA 

President, Les Weed, 
the ECA Scholarship 

Committee has 
awarded $232,000 to 

124 recipients to 
further academic 

careers in a variety 
of disciplines.

Last year Industry 
Grant Scholarships 

totaling $20,000 
were presented to 4 

recipients.

ECA Scholarship 
applications are 
available on the 

website at 
www.ecasocal.org

For questions or 
sponsorship requests 

please contact 
Scholarship Chair 

Garrett Richardson at 
garrettm@missionclay.
com, 909/721-6869 or 

BBQ Chair Gerry 
McEwen 

gerrym@gmgs.com, 
949/559-3372

ECA presents our Les Weed Memorial and Construction Industry Educational 
Scholarships to deserving students Thursday, August 9, 2018 at Murray Company in 

Rancho Dominguez. Festivities begin at 5:30 p.m. Featuring an award winning barbecue 
dinner followed by ECA Scholarship presentations and raffle with great prizes.

ECAECA
Engineering Contractors’ Association

http://www.linkedin.com/pulse/california-supreme-court-weigh-in-construction-prompt-case-esq-?trk=mp-reader-card


www.ecasocal.org
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Engineering Contractors’ Association

Political Action Committee

ECA/PAC
Building ECA's Political Strength

Join the ranks of ECA's elite membership and ensure ECA's 
political success as a Platinum Circle or Gold Key PAC Sponsor.

ECA's Political Action Committee (PAC) supports local pro job candidates 
that value and champion the benefits of new infrastructure development 
and maintenance, and most importantly, the contractors who make 
these projects possible.

Become a Platinum Circle or Gold Key Sponsors to increase ECA's 
political strength, elect candidates that believe in job creation (economic 
success) and make politics work for you. 

Platinum Circle or Gold Key Sponsors benefits include:

$1,000

$5,000

Platinum Circle Sponsors

Cadiz, Inc.

Ferreira Construction 
Co., Inc.

Mike Bubalo 
Construction Co., Inc.

Pascal & Ludwig 
Constructors

Patriot Risk & Insurance 
Services

Southern California 
Group

Trench Shoring 
Company

Gold Key Sponsors

Carno Law Group

Carlton & Alberola

Clark Construction Group

Dirtonu, Inc.

HMWC CPAs & Business 
Advisors

Murray Company

Van Diest Bros. Inc.



ECA Member News

Contact ECA at 714/937-5000 or 
by fax at 714/937-5030

Email: info@ecasocal.org
Send news releases or other 

member information to:            
ECA Magazine,                     

2390 E. Orangewood Ave.,    
Ste. 585, Anaheim, CA 92806 

www.ecasocal.org

! ECA Board Meetings 1st 
Wednesday each month, 
ECA offices

! ECA Safety Forum                   
Meets quarterly, 10:00 a.m. 
ECA office, lunch provided.

2018 Events
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! July 13-15                     
ECA Convention, San Diego

! August 9                           
ECA Scholarships & 
Barbecue

! September 5                 
ECA Back Yard Bash, 
Anaheim

! October 18                    
ECA 31st Annual DIG 
Awards

Emmett Malloy Inducted
Into Hall of Fame

E mmett J. Malloy, who made the transition from successful race track owner 
to successful sprint car owner, was inducted into the National Sprint Car 

Hall of Fame (NSCHOF) during the twenty-ninth annual ceremonies in Knoxville, 
Iowa.

Emmett Malloy, father of Trench Shoring Company owner/CEO, Tom Malloy, began 
his career as an excavator in the early 1900s. However racing was his passion and, to 
begin his transition from dirt mover to race car builder, he would construct and operate 
the famous "Gardena Bowl," home to first the California Roadster Association, which 
morphed into the California Racing Association (CRA). A true visionary, Malloy antici-
pated the huge interest and opportunity for a "big car" racing venue. After a year of plan-
ning and negotiations, a half-mile track was carved out of a marshland and Gardena 
Bowl opened in 1940.

Fan interest was immediate but was interrupted by World War Two. When racing 
resumed after the war, torrential rains almost brought an end to the venue; undeterred, 
Malloy rebuilt the speedway on higher ground added upgraded facilities, and when the 
track reopened on July 4, 1947, opening weekend crowds were estimated at 33,000 
people.

His years as a track owner had whetted Malloy's appetite to be a competitor in auto 
racing.

He took a leap and purchased a race 
car from J.C. Agajanian. He then hired 
legendary builder and mechanic Bob 
Pankratz to modify and prepare the car 
for the 1949 racing season. Primarily 
driven by Hall of Famer Troy Ruttman, 
Emmett Malloy's car won 26 features in 
two years. 

Malloy then set his sights on Indianap-
olis and was competitive there. After go-
ing through some chassis changes, the 
Malloy Special entered the 1954 Indy 
Race. Driven by Jimmy Reece,

The car qualified 7th on the first day 
and finished all 500 miles achieving 17th 

place, a remarkable accomplishment for Malloy's sophomore team. Successful fin-
ishes followed in other races, ranking the team fourth in the Championship standings at 
the end of the year.

Emmett shared another passion with his son early on in Tom's life: racing cars. His 
Dad owned two open-wheel race cars and—as noted earlier—built/owned Carrell 
Speedway in Gardena, CA. Tom grew up loving the powerful, fast engines. Because of 
his passion to preserve the history of American auto racing, he has built a unique, pri-
vate collection of cars and racing memorabilia, and in 2008, Tom purchased Ed Pink 
Racing Engines Company in Van Nuys, CA. Today, the company is one of America's 
premier auto racing engine building, rebuilding, testing, design and development facili-
ties. 

Persistence, passion and know-how, enabled Emmett Malloy to transition from track 
builder/operator to successful car owner and leave a permanent imprint on the history 

of sprint car racing in the United States.  D
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resource in southern California to 
reach the people who build the 
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leading editorial team brings a 
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important to these industry professionals and services not available 
anywhere else specific to the heavy construction building industry.
ECA's 3,000+ readers are owners or top management decision makers 
in this critical industry. ECA's circulation reaches contractors in 11 
counties of southern California – a market bigger than all of the New 
England states – serving two thirds of California's 38 million residents. 

Put ECA to
work for you! 
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Project Spotlights, Industry Forecasts, and the ECA Annual DIG Awards!
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Under the direction of chairman, Scott Salandi, the ECA 
Political Action Committee hosted its annual Summer Shoot 
Out event at Mike Raahauge's sports facility in Corona last 
month. With a full slate of guests attending the contest fea-
tured shotgun and pistol range challenges, as well as a barbe-
cue lunch. At the end of the day, results were posted as fol-
lows:

Shotgun Contest:

1st place: Dirk Berry, guest of Trench Plate Rental Co.

2nd Place: Scott Salandi, Patriot Risk Insurance Services

3rd Place: James Roland, Trench Plate Rental Co.

Member News

Above from left displaying their marksmanship awards at the 
tournament are Scott Salandi, of Patriot Risk who was the 
second place finisher in the shotgun range contest, first place 
pistol range contest champion Nic Waldenmayer of HMWC, and 
Mike Raahauge’s Shooting Enterprises staff member.

ECA PAC’s Summer Shoot Out
Event Hits The Mark!

Above from left: first place in the shotgun 
competition was Dirk Berry of Trench 
Plate Rental, with tournament chairman 
Scott Salandi.

Pistol Range Contest:

1st Place: Nic Waldenmayer, HMWC CPAs & Business 
Advisors

Runner Up: Jerett Medbery, Trench Shoring Company

Raffle Winners:

Glock: Jeff Lee, CalPortland Company

Shotgun: Steve Cota, Patriot Risk Insurance Services

Shotgun: Marci Stanage, Southern California Partnership 

for Jobs  D

Below raffle shotgun 
winner Marci 
Stanage.
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Above from left: third place in the shotgun 
competition was James Roland of Trench 
Plate Rental, with tournament chairman 
Scott Salandi.
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Legal Grounds
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vestment in the equipment or materials 
required by his or her task or his or her 
employment of helpers. 

However,  and now, Dynamex 
changes things. Dynamex holds that 
there is a presumption that workers are 
employees, thus mandating that an en-
tity classifying a worker as an independ-
ent contractor bear the burden of estab-
lishing the classification under the ABC 
test. To meet this burden, the hiring entity 

n April 30, 2018, the California 
Supreme Court issued a land-

mark decision in Dynamex Operations 
West, Inc. v. Superior Court of Los An-
geles that rejected the timeless Borello 
test in favor of the ABC test for pur-
poses of whether workers should be 
identified as employees or independent 
contractors for wage order determina-
tions under the state's Industrial Wel-
fare Commission. 

The Court's decision sends a loud 
message favoring workers in today's 
Uber, Lyft, and consumer-convenience 
world. 

Dynamex is a nationwide courier and 
delivery service based in Texas that has 
four operation centers in California. In 
2004, Dynamex converted its employ-
ees to independent contractors with the 
hope to generate cost-savings for the 
company. Subsequently, drivers for the 
c o m p a n y  f i l e d  s u i t  a l l e g i n g 
misclassification as independent con-
tractors. The crux of the drivers' com-
plaint was violation of overtime pay and 
meal and rest break violations under Cali-
fornia's Labor Code and unfair business 
practices under California Business and 
Professional Code § 17200. 

In the seminal case of S.G. Borello & 
Sons v. Director of Dept. of Industrial Re-
lations, the Court promulgated its land-
mark decision that created a multi-factor, 
common law test to distinguish an em-
ployee from an independent contractor. 
Under the Borello test, the most impor-
tant factor that determines whether a 
worker is an employee or an independ-
ent contractor is whether the entity to 
whom service is being rendered has con-
trol, or the right to control, the manner 

and mode of the job. Moreover, subse-
quent factors that determine whether a 
worker is an employee or an independ-
ent contractor include, but are not limited 
to, factors such as whether the worker 
performing services is engaged in an oc-
cupation or business distinct from that of 
the principal, whether or not the work is a 
part of the regular business of the princi-
pal or alleged employer, whether the prin-
cipal or the worker supplies the instru-
mentalities and tools for the worker doing 
the job, and the alleged employee's in-

The Impact on
Employers of
Dynamex
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must establish each of the following A,B, 
and C factors: 

 (A) That the worker is free from 
the control and direction of the hiring en-
tity in connection with the performance of 
the work, both under the contract for the 
performance of the work and in fact; and 

 (B) That the worker performs 
work that is outside the usual course of 
the hiring entity's business; and 

 (C) That the worker is custom-
arily engaged in an independently estab-
lished trade, occupation, or business of 
the same nature as the work performed. 

While it may appear that the A, B, and 
C factors are identical to some of the fac-
tors found in the Borello test, and thus, 
that the Dynamex decision does not re-
ally change things, Dynamex applies to 
wage order determinations for issues 
like minimum wage and overtime, but 
does not apply to other issues like ex-
pense reimbursement generally set 
aside for employees. This means that 
there is potential for a worker to be clas-

sified as both an employee and as an in-
dependent contractor for the same job. 
As potentially complex and confusing as 
this may all seem, one thing is certain: 
the Court acknowledges the increase in 
gig-workers and is doing what it can to 
ensure their protection. This should defi-
nitely give businesses and employers 
something to think about the next time 
they try to be dynamic with their hiring 
and worker classification structure.  D

By Cecilia J. Hong, Carno Law Group 
CHong@CarnoLaw.com 



THE COORDINATED COMPANIES
Making Quality and Safety Our Priority

Coordinated Wire Rope & Rigging, Inc.
1707 E. Anaheim St., Wilmington, CA 90744

!310/834-8535  www.coordinatedcompanies.com

Your source for the highest quality, 
safest and most reliable 

! Fabricated Rigging Products

! Safety & Fall Protection Gear

! Wire Rope Slings

! Rigging Hardware

! Synthetic Slings

! Lifting Products

! Chain Products

E C A M A G A Z I N E J U L Y 2 0 1 820



Crime Prevention
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R ecently there has been a surge in 
a type of fraud that hasn't been 

seen for a few years.  The scam involves 
unauthorized PO's being used to rent or 
purchase equipment.

Suspects purposely hit a few stores 
in one county then hit again in another 
jurisdiction or county. They are working 
the system and banking on the fact that 
the victims and those on the “right side” 
of the law, won't be communicating with 
each other.  

One very important role that the 
Crime Prevention Program of Southern 
California (CPP) plays is that of a liaison 
between our members and law enforce-
ment. Our member's thefts are shared 
directly with our contacts in law enforce-
ment throughout the region, putting their 
incident front and center on the radar of 
those officers directly involved in con-
struction theft.

Recently a detective was referred to 
me for assistance: He asked if I knew of 
anyone else working a case that involved 
the use of fraudulent PO's to rent or pur-
chase equipment. While his case took 
place in Riverside County, I would ask 
around for information on any cases in 
the Southern California region that had 
used the same or similar scam. If any-
thing came across my radar in the West-
ern US, I'd be sure to share that with him, 
too.

CPP sent out a bulletin asking our 
members to contact us if they had been a 
victim of this scam. A follow up phone call 
to one member proved very informative. 
It turns out, this member company had 
experienced an incident involving this 

same scam. While their thefts took place 
in Los Angeles County, they occurred in 
the same month as the Riverside County 
incident and even involved the use of 
fraudulent PO's taken from the same con-
struction company as the one used in the 
Riverside County thefts. In the LA County 
thefts, these fraudulent PO's were used 
to steal equipment and supplies from a 
multitude of companies. (Watch for up-
dates on this and other cases in CPP 
member bulletins.)

The need to tie together cases from 
multiple jurisdictions can help give law 
enforcement the much-needed informa-
tion to facilitate the arrest and prosecu-
tion of the thieves, thereby reducing simi-
lar thefts in the future. In many cases, 
smaller crimes often lead to larger ones 
and the more criminal charges you can 
pin on any one individual, the higher the 
chances can become for a successful 
prosecution.

So what does all this mean to you? 
Crime is out there. Unfortunately, the real-
ity is you are going to be a victim of a 
crime at some point in time. Our first line 
of defense it to do all we can to prevent a 
theft from occurring. It's also important to 
keep in mind that the steps you take 
when you experience a theft can make 
quite a difference in the likelihood of a 
recovery and a notable difference in the 
reduction of crime in your area. Report-
ing your theft, of any nature, is important 
because it:

! Is required for insurance purposes
! Increases the chance of any items 

taken being recovered (if something 
isn't reported as stolen and it's lo-

Unauthorized PO's
Used For Equipment
Transactions
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cated, there's no record of it in the 
law enforcement stolen system and 
no reason to think it isn't already 
with the rightful owner)

! Helps law enforcement officers with 
current and ongoing investigations

! Can lead to reduced crime in your 
area

! Helps identify appropriate funding 
for law enforcement resources

! Can help identify crime patterns  
! Establishes lines of communication 

with local law enforcement
When reported, CPP members' 

thefts are shared with our law enforce-
ment and National Insurance Crime Bu-
reau (NICB) contacts, enabling more tar-
geted information sharing and a “leg up” 
on increasing your chances of recovery.

We all know that in this day and age, 
it takes so much more to actually put 
someone behind bars when they commit 
a crime. Back in my day, if a person 
broke the law, they went to jail. (And gas 
was $.35 a gallon and I walked to school, 
uphill, both ways!) Nowadays, the truth is 
overcrowded jails, decreased public re-
sources, poor communication, legisla-
tion, etc., all make it incredibly difficult – 
and frustrating – for victims, law enforce-
ment officers and prosecuting attorneys 
to feel like they're having any effect on 
crime.

The Good Ol' Days might be a thing 
of the past, but that's all the more reason 
we need to stick together and encourage 
communication so that we're taking an 
active role in ending these types of 
crimes. Because, “Together, We Make a 
Difference!”  D

By Melissa Somers, Executive Director CPP SoCal
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Carlton & Alberola’s Practice Focuses

 

On The Following Areas:

 

Construction Law:

 
     

Construction Disputes Both Public And Private
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Including:
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Stop Notice Claims and

 
 

Bond Claims

 
     

Licensure Issues

 
     

Bid Protest Issues
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Surety and Insurance Disputes
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General Business Litigation

 
     

Contract Drafting and Interpretation

 
     

Business Formation

 
 

23792 Rockfield Blvd., Suite 101, Lake Forest, CA 92630
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Not a participant of the ECA Safety forum? Want 
to get involved? We meet quarterly, 10:00 a.m. at 
the ECA offices. If you can’t make it in person 
please feel free to phone in. Our minutes and 
handouts are posted on our website. See you at 
the next meeting.

the number of California workers’ com-
pensation inpatient hospital stays fell 
31.2% between 2008 and 2016, com-
pared to a 19.6% drop in hospital stays 
paid under private plans, a 2.4% in-
crease in Medicare inpatient stays, and a 
19.6% increase in inpatient stays paid by 
Medi-Cal, which saw a huge jump in en-
rollment with the rollout of Affordable 
Care Act (ACA) plans.

To measure and compare the use of 
inpatient services and procedures in the 
different systems, CWCI Senior Re-
search Associate Stacy Jones analyzed 
discharge data compiled by the state Of-
fice of Statewide Health Planning and 
Development on more than 32 million 
inpatient hospital stays from 2008 
through 2016.

32 Million Hospital Stays
Workers’ compensation is the small-

est of the four medical delivery systems 
reviewed, accounting for just 0.5% of all 
inpatient stays in 2016, which the study 
notes is down from 0.7% in 2008, primar-
ily due to a surge in Medi-Cal hospitaliza-
tions after 3.7 million adult Californians 
were added to the Medi-Cal rolls once 
the ACA plans became available in 2014.

 The study also shows a steady drop 
in workers’ comp inpatient stays from 
2008 to 2016 as claim volume declined, 
use of ambulatory surgery centers in-
creased, utilization review and inde-
pendent medical review programs re-
quired that treatment requests meet evi-
dence-based medicine standards, tech-
nological and procedural advances al-

he Division of Workers’ Compen-
sation (DWC) announces that the 

2019 minimum and maximum tempo-
rary total disability (TTD) rates will in-
crease on January 1, 2019.

The minimum TTD rate will increase 
from $182.29 to $187.71 and the maxi-
mum TTD rate will increase from 
$1,215.27 to $1,251.38 per week.

Labor Code section 4453(a) (10) re-
quires the rate for TTD be increased by 
an amount equal to percentage increase 
in the State Average Weekly Wage 
(SAWW) as compared to the prior year.

The SAWW is defined as the average 
weekly wage paid to employees covered 
by unemployment insurance as reported 
by the U.S. Department of Labor for Cali-
fornia for the 12 months ending March 31 
in the year preceding the injury. In the 12 
months ending March 31, 2018, the 
SAWW increased from $1,206.92 to 
$1,242.78—an increase of 2.971 per-
cent.

Under Labor Code section 4659©, 
workers with a date of injury on or after 
January 1, 2003 who are receiving life 
pension (LP) or permanent total disabil-
ity (PTD) benefits are also entitled to 
have their weekly LP or PTD rate ad-
justed based on the SAWW.

The first quarter 2017 SAWW figures 
may be verified at the U.S. Department 
of Labor website, as can the first quarter 
2018 SAWW figures.

Study Shows Drop In Hospital 
Stays And Spinal Surgeries

A new California Workers’ Compen-
sation Institute (CWCI) study finds that 

DWC Announces 2019
Temporary Total
Disability Rates
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lowed more services to be provided in 
outpatient settings, and the number of 
spinal fusions fell by 36% after duplicate 
payments for spinal implant hardware 
were eliminated from the workers’ com-
pensation  inpatient fee schedule.

In addition to tracking inpatient 
trends for California workers’ compensa-
tion, Medicare, Medi-Cal and private 
plans over the 9-year span of the study, 
other analyses and exhibits in the report 
provide detailed data showing:

! The breakdown of surgical vs. medi-
cal (non-surgical) inpatient hospital-
izations for each payer group;

! The top 10 inpatient discharges by 
diagnostic-related group (MS-DRGs) 
in California workers’ compensation 
and what percentage of inpatient dis-
charges they represent in the 3 other 
systems;

! The breakdown of workers’ comp in-
patient stays among the top 5 Major 
Diagnostic Categories (MDCs);

! The distribution of the top 10 workers’ 
comp discharges involving musculo-
skeletal MDCs and what proportion of 
inpatient stays they represent in the 
other payer groups;

! Changes in the number of implant-
eligible spinal surgeries in workers’ 
comp and in the other systems; and

! The top 10 hospitals based on the 
share of their inpatient discharges 
that were covered by workers’ comp.  
D



The San Bernardino County Transportation Authority 
(SBCTA) recently announced $287 million in newly funded 
transportation projects that will help shape the future of one of 
the fastest growing counties in the United States.

According to reporting by the Southern California Partner-
ship for Jobs the major-
ity of the funds, $218 
million, were awarded 
under SB 1: The Road 
Repair and Account-
ability Act of 2017, also 
known as the ‘gas tax.’ 
The remaining funds, 
$69 million, were se-
cured under the 2018 
Transit and Intercity 
Rail Program (TIRCP).

“We were very suc-
cessful in securing fund-
ing for projects that will 
increase mobility and improve the quality of life throughout 
San Bernardino County,” said SBCTA executive director Dr. 
Raymond Wolfe.

Highway projects include: the Interstate 10 Corridor Pro-
ject, which is receiving $118 million in SB 1 funds; and the wid-

ening of Highway 
395, which is getting 
$24 million under SB 
1.

The I-10 Corridor 
Project will use new 
express lanes to pro-
vide congestion relief 
and offer reliable 
commute times. The 
I-10 freeway is a criti-
cal transportation cor-
ridor through San 
Bernardino County 
and a major trucking 
route for goods move-
m e n t  b e t w e e n 
Southern California 
and the rest of the 
country.

Transit projects 
i n c l u d e :  t h e 
Redlands Passenger 
Rail Project (RPRP), 
which is receiving 
$106 million — $76 
million in SB 1 grants 
a n d  $ 3 0  m i l l i o n 
through TIRCP; and 

Serving the Construction Industry
Since 1976

213/972-0119

! a bid dispute?
! an or-equal rejection?
! a subcontractor listing 

or substitution issue?
! a differing site condi-

tion?
! an unmarked utility?
! problems getting 

paid?
! a delay claim?
! a termination for 

default or conve-
nience?

! a stop notice, 
mechanics lien 
or payment 
bond claim?

Are You Dealing With

KAMINE LAW PC
CALL . . .

C O N S T R U C T I O N L A W Y E R S

Kamine Law PC

www.KamineConstructionLaw.com

Contractor’s Notebook
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Industry News

$287M in Funds for San Bernardino
County Transportation Projects

the extension of the Metro Gold Line service from Claremont 
to Montclair, which has been allocated $39 million in TIRCP 
funds.

The RPRP regional rail project, operating under the name 
Arrow, will connect the East Valley with the wider Metrolink 

system to provide an environ-
mentally-friendly and cost-
efficient transit service to thou-
sands of commuters. Among 
the innovations Arrow will 
eventually incorporate are 
Zero Emission Multi Unit 
(ZEMU) trains — the first of 
their kind in North America, 
establishing San Bernardino 
County as a national leader in 
alternative transportation tech-
nology.

U.S. Rep. Pete Aguilar, 
who represents California’s 

31st District, applauded SBCTA for its success in pursuing 
state funds available from programs such as SB 1 and 
TIRCP. Aguilar stressed the importance of this self-help 
strategy to complete transportation projects, while caution-
ing that the Highway Trust Fund — funded by the federal gas 
tax — isn’t keeping pace with the rapidly growing need for 
infrastructure maintenance and improvements.

$200M in SB 1 Funds added to $47M I-5 Grant
The Los Angeles County Metropolitan Transportation Au-

thority (Metro) has received a $47 million Infrastructure for 
Rebuilding America (INFRA) Grant from the U.S. Depart-
ment of Transportation to address Interstate 5’s chronic con-
gestion in the Santa Clarita Valley.

The new federal grant adds to Metro’s own locally gener-
ated funding. Metro is contributing over $250 million to the 
project from local sales tax dollars raised through Measure 
M. Metro’s funding will also be matched with more than $200 
million in SB 1 gas tax funds approved by California voters in 
2017. Improvements will help alleviate the chokepoint on 
this congested freeway corridor, increase capacity and im-
prove goods movement via freight trucks.

“This project is an excellent example of what happens 
when local, state and federal governments step up together 
to fund critically needed transportation improvements,” said 
Metro CEO Phillip A. Washington.

Funds were awarded under the Interstate 5 Golden State 
Chokepoint Relief Program and will go toward extending 
High-Occupancy Vehicle lanes by 13.4 miles and creating 
eight miles of truck lanes.

According to the U.S. Department of Transportation, the 
highly competitive federal INFRA grant program provides 
dedicated, discretionary funding for projects that address 

critical issues facing our nation’s highways and bridges.  D



Alan G. Ludwig
President

LIC. #373525
email: aludwig@pascalludwig.com

PASCAL & LUDWIG CONSTRUCTORS
2049 E. FRANCIS ST.
ONTARIO, CA 91761
Tel: 909-947-4631
Fax: 909-947-4722
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CONSTRUCTION SITE DOCUMENTATION SERVICE

Complete video & audio record showing property
lines, adjacent public & private improvements,
utility mark out, pavement conditions, etc.

COVER YOUR BACK – CALL VIDEO FACT
prompt professional service since 1986

619/442-0080

GOLDEN STATE BORING
& PIPE JACKING, INC.

7000 Merrill Ave., Box 40
Chino, CA 91710

(909) 930-5811 OFFICE
(909) 930-5813 FAX

Jeffrey Johnson
President

jeff@goldenstateboring.com

Boring
Tunneling
Micro-Tunneling
Pipe Jacking
Directional Drilling/Union

Superior Gunite Company 

Interior Pipelining, Bridges, Channels, Tunnels
Rehabilitation Work, Retaining Walls

12306 Van Nuys Blvd. 
Lakeview Terrace, CA 91342

(818) 896-9199 Office 
(818) 896-6699 Fax

www.superiorgunite.com

SALES/SERVICE REPRESENTATIVES

2025 E. FINANCIAL WAY
GLENDORA, CA 91741

(800) 272-1891
Direct   (626) 334-3226            FAX  (626) 812-4303

Eric DeCrescenzo
CELL (310) 650-4616

E-mail: edecrescenzo@calportland.com

A Division of CalPortland Company
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CONSTRUCTION DEWATERING TREATMENT
! Groundwater Treatment Systems

! NPDES Permitting & Reporting

! 21,000 Gallon Holding Tank Rental

! Pump, Sand & Bag Filter Rental

! Water Sampling & Lab Analysis

! Waste Hauling & Disposal

" "Rentals  Sales  Services
" "[714] 639-PURE  [866] 421-7873  www.PureEffect.com

1150 E. Orangethorpe Ave., Suite 100, Placentia, CA 92870

Frank Morones
PRESIDENT

frank@calwestsurety.com

(714) 784-0053  OFFICE

(714) 316-7808  FAX

(714) 273-7640  CELL

 

 

 

 

 

 

 

 

 

 

 
Garrett | Mosier | Griffith | Sistrunk 
Risk Management & Insurance Services 

 
12 Truman, Irvine, CA 92620 

949-559-6700 – WWW.GMGS.COM 
CA License #0B84519 

 Insurance, Surety Bonds, Safety & Risk Management 

 Gerry McEwen          Steven C. Mosier           Paul Bland 
949-559-3372            949-559-3361         949-559-3374 
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Koppl Pipeline Services, Inc.
1228 Date Street
Montebello, CA 90640

Phone: (323) 888-2211
Fax: (323) 888-2232

General Inquiries: info@koppl.com
Sales Inquiries: sales@koppl.com 

Bonds and Insurance Services

Inland Surety
951/788-8581   Fax 951/788-8591

4371 Latham St., #201, Riverside, California 92501

California License 0757776

PO Box 1120
4892 North St., #C
SOMIS, CA 93066
CONTRACTORS LICENSE #353528
E-MAIL: johnjr@williamspipe.com

PH.: 805 386-2393
FAX: 805 386-3047

CELL PH.: 805 207-0148

JOHN H. WILLIAMS, JR.
VICE PRESIDENT

W I L L I A M S
P i p e l i n e C o n t r a c t o r s , I n c .

!895 S. Inland Center Dr., San Bernardino CA 92408  southbayfoundry.com
Email: petem@southbayfoundry.com

Manhole Frames & Covers / Tree Grates
Cast Iron & Steel Frames & Grates
for Standard, A.D.A. & High-Heel Applications
Cal-Trans Approved Fabricator
Catch Basins for All City Specs

South Bay Foundry, Inc.

! !Pete Miller  909/383-1823  Fax 909/888-6266

26E C A M A G A Z I N E

DEAN B. AYALA
Estimating / Purchasing

dayala ayalaboring.com@

An MBE Enterprise

STATE OF CALIFORNIA
3 577LICENSE NO. 88

STATE OF NEVADA
LICENSE NO. 37410

STATE OF ARIZONA
LICENSE NO. 103981
LICENSE NO. 106123

10150 Poplar Avenue
Fontana, CA 92335-6395

www.ayalaboring.com
TEL: (909) 350-8940
FAX: (909) 350-0936

Gwen Madrid
Territory Manager - Southern California

10650 Hemlock Avenue
Fontana, CA 92337
Cell (323) 430-3138
Main (800) 579-8819
gwen.madrid@oldcastle.com
www.oldcastleprecast.com
www.kristar.com

™Stormwater Solutions

P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489
main: (909) 595-4397  fax: (909) 444-4263  cell: (909) 772-5808

email: brendan.slagle@jfshea.com

Construction Manager

Lic. # 769989
General Contractors

J.F. Shea Construction, Inc.

Brendan Slagle

JEFFREY S. HURST

ATTORNEY AT LAW

(213) 612-9900

(213) 612-9930 (FAX)

E-MAIL:

hurst@mmlawyers.com

www.mmlawyers.com

SUITE 3200

725 SOUTH FIGUEROA STREET

LOS ANGELES, CALIFORNIA 90017

LAW OFFICES OF

MONTELEONE & MCCRORY, LLP
A LIMITED LIABILITY PARTNERSHIP

INCLUDING PROFESSIONAL CORPORATIONS
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Get Noticed!
 Advertise in
  ECA Magazine

Visit www.ecasocal.org for rates
or call ECA Magazine Editor

John Simpson, 562/708-4601
Email: Innovators@aol.com
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16213 Illinois Ave., Paramount, CA 90723
Phone: (310) 513-6209  Fax: (310) 513-6299
E-mail: Kenny@enortraffic.com
Website: www.enortraffic.com

! Traffic Control Devices
! Material Supply

! Rental & Sales
! Traffic Plans

DVBE/SBE#37084  UDBE/DBE/MBE/SBE#37718
STATE LICENSE # 931953
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Sewer & Waterlines Replaced
by “PIPE BURSTING”

Contact: ROB MORROW, cell (503) 580-4420
!Email rob@mocontrenchless.com   Efax (503) 212-6405

!49-950 Jefferson St. Suite C-200   Indio, California 92201
!Phone (760) 564-2536    Fax (760) 564-3646

Union, California Contractor’s License #565735-A

TRENCHLESS

Lic. #738236 A

CHARLES KING COMPANY
! HDPE Pipe Rentals & Installation
! Dewatering
! Emergency Response Ready

! Pump Rentals – Bare & Operated
! Turnkey Sewer Bypass & 

Temporary Pump Stations

2841 Gardena Ave., Signal Hill, CA 90755

! !www.ckc.co    info@ckc.co    (562) 426-2974

Get Noticed!
 Advertise in
  ECA Magazine

Visit www.ecasocal.org for rates
or call ECA Magazine Editor

John Simpson, 562/708-4601
Email: Innovators@aol.com

714.937.5000 ! www.ecasocal.org

Engineering Contractors
  Association
Serving the heavy construction industry
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Engineering Contractors’ Association
2390 E. Orangewood Ave., #585
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