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Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
 

Business and Corporate Law: 
     General Business Litigation 
     Contract Drafting and Interpretation 
     Business Formation  

24031 El Toro Rd., Suite 260, Laguna Hills, CA 92653 

www.CarnoLaw.com           (949) 540-0320
Email: acarno@CarnoLaw.com

Carno Law Group’s Practice Focuses 
On The Following Areas: 

E C A M A G A Z I N E 6 J A N U A R Y 2 0 2 0

President’s Message

By Brendan Slagle, ECA President
Email: brendan.slagle@jfshea.com

The Year Ahead
& The Year in
Review

There are promises to fashion a full-fledged infrastructure 

plan for the nation and save the Highway Trust Fund, set for in-

solvency by 2021 absent Congressional action. State and local 

governments have come to the rescue, supported by rising col-

lections of income, sales and property taxes. Several key con-

struction segments have benefitted as a result, including wa-

ter/sewer, transportation and highway/street.

The heightened level of uncertainty is causing decision-

makers to adopt a wait-and-see attitude, further reducing eco-

nomic activity in the context of an already rapidly softening 

global economic environment. 

e owe the name for the 

month of January to the 

Romans who, during this time, hon-

ored their god Janus, gifted with the 

ability to see both the past and the 

future.

Economists have been predicting the next economic reces-

sion for years now. The last year was especially challenging to 

forecast, given the enormous influence of uncertain 

policymaking. Tariffs announced as final one month would be 

postponed indefinitely during the next, only to return a few 

weeks later.

The forward-looking effort is a lot tougher and relatively 

murky. Construction spending in several private nonresidential 

categories has waned. There is evidence of overbuilding in indi-

vidual segments, including office and lodging, both of which 

have experienced substantial increases in spending over the 

last five years. 

Private spending is generally down while public spending is 

doing the heavy lifting. One of the sources of strength for the 

U.S. economy over the last year has been a pickup in infrastruc-

ture spending. Much of our future depends on decisions made 

in Washington. With impeachment in the air, Congress seems to 

be trying to show that it can legislate while they investigate.

The past year has been near perfect for contractors, with, for 

most, the biggest problem is finding qualified field crews to han-

dle the high level of work. It's not just here; the performance of 

the nation's construction industry remains robust, adding more 

than 110,000 jobs. California added more than 34,400 new con-

struction jobs created this year, bring the total workforce to 

903,000+ working on our job sites.

Starting my second year as pres-

ident of the Engineering Contractors' Association, it is thus time 

to look at our industry's recent past and with hope to our future.

Whether that thinking carries onto California's construction 

market remains to be seen…but, as in the case of Janus, keep 

your eyes open. D  

W
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THE COORDINATED COMPANIES
Making Quality and Safety Our Priority

1707 E. Anaheim St., Wilmington, CA 90744

!310/834-8535  www.coordinatedcompanies.com

!  Rigging Hardware

!  Safety & Fall Protection Gear

Your source for the highest quality, 
safest and most reliable 

!  Fabricated Rigging Products

!  Lifting Products

!  Wire Rope Slings

!  Synthetic Slings

!  Chain Products

LIFTING PRODUCTS AND SERVICES
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Executive Direction

By Ray Baca
Executive Director
Email: ray.baca@ecasocal.org

AB 5 Temporary
Restraining Order
Granted

In response to the restraining order, CTA, in an email, said, 
"The California Trucking Association appreciates the court for 
recognizing the harm AB 5 poses to trucking. We can protect 
workers without crushing independent truckers in the process."

This issue won’t be settled anytime soon, and the Legisla-

ture is back in session.  D

There are a lot of unanswered questions in this issue, espe-
cially given lawsuits such as CTA’s and others, about how long 
AB 5 will remain law in its current form.

Judge Benitez’s temporary order, opined that the associa-
tion had shown the case was “likely to succeed on the merits” 
and that the plaintiffs are “likely to suffer irreparable harm in the 
absence of relief.”

CTA, on Christmas Eve, filed a motion for a temporary re-
straining order, seeking to keep the state from enforcing AB5 as 
it relates any motor carrier operating in California, pending the 
court’s resolution of its previous motion for a preliminary injunc-
tion, set for hearing on January 13.

CTA contended in its lawsuit that AB 5 is preempted by the 
supremacy and commerce clauses in the U.S. Constitution and 
is in direct conflict with the Federal Motor Carrier Safety Act and 
the Federal Aviation Administration Authorization Act of 1994. 
(Part of the FAAAA bans states from enacting laws that affected 
a motor carrier's prices, routes and services.)

That uncertainty has led to some companies, especially in 
the trucking arena, taking a wait-and-see attitude, gambling that 
the legal challenges will be successful.

In the process, the law included millions of other California 
workers, from beauticians to screenwriters, and especially truck 
drivers, including those used in construction to haul in materials 
or haul out debris and excavated soil.

U.S. District Judge Roger Benitez, late on December 31st, 
issued a temporary restraining order preventing state officials 
from enforcing the law against motor carriers. 

The California Trucking Association (CTA) filed a lawsuit 
challenging Assembly Bill 5 in November. The bill passed last 
year codified a 2018 State Supreme Court decision and put into 
place a stringent “ABC test” for determining the validity of inde-
pendent contractor relationships. One of the requirements, the 
“B part,” prohibited companies from using independent contrac-
tors unless the worker was performing work “outside the usual 
course of the hiring entity’s business.”

alifornia employers got a  pos-
sible reprieve from Califor-

nia's Assembly Bill 5, a new law in 
effect January 1, which was alleg-
edly designed to limit “gig” employ-
ers like Uber and Lift from using the 
“independent contractor” designa-

tion rather than making them actual employees.

C

 

  

  

  

  

! Member & Business Services

! Labor Relations

! Agency Liaison

! Education & Networking

! Risk Management & Safety

! Union Representation

ENGINEERING CONTRACTORS’ ASSOCIATION

Serving the heavy
construction industry

www.ecasocal.org

2390 E. Orangewood Ave., #585
Anaheim, CA 92806

Engineering Contractors’ Association
714/937-5000  !  Fax 714/937-5030

Email: info@ecasocal.org

EECCAA
Your resource for 

success in the Southern 
California utility construction 

industry. Use it to help build your 
business future.



Traffic Management requirements.
Providing one source for all of your



DOL Overtime
Rule Goes Into
Effect
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By Dave Sorem, P.E.
ECA Government Affairs Chairman
email: dave@bubalo.com

Government Affairs

T

According to DOL spokespeople: “Nearly every person who 
commented on the Department's 2017 Request for Information, 
participated at listening sessions in 2018 regarding the regula-
tions, or spoke on the Notice of Proposed Rulemaking agreed 
that the thresholds needed updating for this reason.”

The department estimates that 
1.2 million additional workers will be entitled to minimum wage 
and overtime pay as a result of the increase to the standard sal-
ary level. The DOL also estimates that another 101,800 workers 
will be entitled to overtime pay as a result of the rise to the highly 
compensated employee (HCE) compensation level.

Oddly enough, with all the kerfluffle in Washington these 
days, there was nearly universal agreement to increase salary 
thresholds given wage and salary growth since 2004. 

here was a lot more than foot-
ball to keep an eye on January 

1. Take, for example, the new over-
time pay regulations from the U.S. 
Department of Labor (DOL) that 
went into effect New Year's Day.

This “final rule” updates earnings threshold exemptions for 
executive, administrative, or professional employees from the 
FLSA's minimum wage and overtime pay requirements. It al-
lows employers to count a portion of specific bonuses (and com-
missions) towards meeting the salary level. The new thresholds 
account for growth in employee earnings since the currently en-
forced 2004 limits. 

The U.S. District Court for the Eastern District of Texas en-
joined a 2016 Obama administration “final rule” to change the 
overtime thresholds on November 22, 2016, then later rule the 
rule invalid. As of November 6, 2017, the U.S. Court of Appeals 
for the Fifth Circuit has held the appeal in abeyance pending 
further rulemaking regarding a revised salary threshold. As the 
2016 final rule was invalidated, the Department has consistently 
enforced the 2004 level throughout the last 15 years.

! Allowing employers to use nondiscretionary bonuses and 
incentive payments (including commissions) that paid at 
least annually to satisfy up to 10 percent of the standard sal-
ary level, in recognition of evolving pay practices; and

More information about the final rule is available at 

https://www.dol.gov/whd/overtime2019/.  D

! Revising the individual salary levels for workers in U.S. Terri-
tories and the motion picture industry.

How We Got Here

In the final rule, DOL is:
! Raising the "standard salary level" from the currently en-

forced level of $455 to $684 per week (equivalent to 
$35,568 per year for a full-year worker);

! Raising the total annual compensation level for "highly com-
pensated employees (HCE)" from the currently enforced 
level of $100,000 to $107,432 per year;

https://www.dol.gov/whd/overtime2019/
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44th Annual

& Silent Auction

Checks payable to: ECA, 2390 E. Orangewood Ave., #585, Anaheim, CA 92806

Fax Reservations to 714/937-5030

5:00 p.m. - 6:45 p.m. Cocktail Reception & Silent Auction
6:45-9:30 p.m. Dinner & Ceremony ! 10:00 p.m. After Party

Company/Organization:__________________________________________________________________

__MasterCard  __Visa  __AmEx #____________________________________________ Exp:__________

Name(s):_______________________________________________________________________________

Street:____________________________________ City/Zip:_____________________________________ 

Phone:_____________________________ Email:______________________________________________

Signature _____________________________________________________

Card billing address_________________________________________ Billing Zip Code______________

Name on Card ___________________________________________________ CVV Code______________

For Further
Information Call

714/937-5000
or visit

www.ecasocal.org

Also presenting
Contractor of the Year,

Affiliate of the Year
& ECA Safety Awards!

At The Ritz Carlton, Laguna Niguel
1 Ritz Carlton Dr., Dana Point, CA 92629

Saturday, January 25, 2020

ECA 18th Annual Silent 
Auction is January 25th 

before ECA’s Installation of 
Officers! This is your chance to 

have fun shopping while supporting 
your Association. All proceeds from 
the auction go directly to the ECA 
Scholarship Fund. Plan to attend - 

bring a friend - and bring your cash, 
checkbook or credit card! We are 

collecting items for the auction now! 
If you or your company would like to 
contribute an item to this very worth-

while event, please contact       
Shelia Voss at ECA by email at 

shelia.voss@ecasocal.org, phone 
714/937-5000, or fax 714/937-5030.

There will be no refunds given on cancellations less 
than 72 hours in advance. If you make reservations 
and do not attend, ECA is still responsible for your 
reservation. Anyone who makes reservations and 
does not attend without canceling by the above 
referenced date shall be billed for the full amount.

Please reserve ___ tickets at $350   #__Fish or __Beef

__Cocktail Hour Sponsor $5,000 (1 available) Includes 1 night stay at the Ritz in UPGRADED Ocean View guest room, VIP 
welcome amenity upon arrival, 2 tickets to the event, sole signage/logo on the bars at Cocktail Hour, dinner video presentation, full 
page program ad, logo in event emails now through January and in magazine.

Please include us as:
Reserve __ rooms at the rate of $279 (Call for availability.)

__Auction Sponsor $5,000 (1 available) Includes 1 night stay at the Ritz in UPGRADED Ocean View guest room, VIP welcome 
amenity upon arrival, 2 tickets to the event, sole signage/logo on the bars at Auction, dinner video presentation, full page program ad, 
logo in event emails now through January and in magazine.

__Wine Sponsor $5,000 (1 available) Includes 1 night stay at the Ritz in UPGRADED Ocean View guest room, VIP welcome 
amenity upon arrival, 2 tickets to the event, sole signage/logo on the bars on Dinner Tables, dinner video presentation, full page 
program ad, logo in event emails now through January and in magazine.

After Dec. 23 – Please reserve ___ table(s) of Ten $3,500 #__Fish or __Beef

Non ECA Member rate reserve ___ tickets at $380   #__Fish or __Beef 

All tickets include cocktail reception during the Silent Auction 5:00pm - 6:45pm, and private after party 10:00pm 
- Midnight.

__Band Sponsor $5,000 (1 available) Includes 1 night stay at the Ritz in UPGRADED Ocean View guest room, VIP welcome 
amenity upon arrival, 2 tickets to the event, sole signage/logo on the bars in Dining Room, dinner video presentation, full page 
program ad, logo in event emails now through January and in magazine.

__After Party Sponsor $5,000 (1 available) Includes 1 night stay at the Ritz in UPGRADED Ocean View guest room, VIP 
welcome amenity upon arrival, 2 tickets to the event, sole signage/logo on the bars at After Party, dinner video presentation, full page 
program ad, logo in event emails now through January and in magazine.

__Silver Sponsor $2,500 Includes logo on signage, dinner video presentation and event program.

Please reserve ___ table(s) of Ten $3,300 #__Fish or __Beef (By December 23, 2019.)

__Bronze Sponsor $1,750 Includes logo on signage, dinner video presentation and event program.

Sponsored by United Rentals Trench Safety

Sponsored by Ferreira Construction

Sponsored by JF Shea Construction

Sponsored by Mladen Buntich Construction

Sponsored by Alcorn Fence Company





ECA Member News

Contact ECA at 714/937-5000 or 
by fax at 714/937-5030

Email: info@ecasocal.org

www.ecasocal.org

Send news releases or other 
member information to:            

ECA Magazine,                     
2390 E. Orangewood Ave.,    

Ste. 585, Anaheim, CA 92806 

! ECA Board Meetings 1st 
Wednesday each month, 
ECA offices

! ECA Safety Forum                   
Meets quarterly, 10:00 a.m. 
ECA office, lunch provided.

2020 Events
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! ECA February 

Membership Meeting

! ECA March Golf 

Tournament

!  ECA Legal Seminar
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CEMEX Santa Clarita
Mine Faces Challenges

The proposed mining project in Santa Clarita involves the surface mining of 56 million 

tons of aggregate on a 460-acre site at the city's eastern boundary, east of the Antelope 

Valley Freeway. While the city owns the surface property, the BLM claims the minerals be-

neath it and has provided two 10-year leases to CEMEX to mine the rock under the city-

owned land. These leases contain the provisions about payment “in lieu of production,” 

which is why BLM is pursuing the money.  

The SWRCB letter arrived a day after officials with the federal Bureau of Land Manage-

ment announced Cemex owes the BLM more than $25 million for unpaid annual payments 

because it hadn't started producing aggregate and cement.

he story of interna-

tional materials 

producer CEMEX's ef-

forts to open a new 

gravel/cement mine in 

the Santa Clarita valley 

faces new challenges 

from both federal and 

state agencies.
The proposed mine 

represents efforts to add 

capacity to the Mexican 

cement giant's U.S. aggre-

gate production facilities. 

The conflict between Santa 

Clarita residents and the 

company has, for 20 years, 

involved city, state and 

federal government agencies.

“This means that the State Water Board is suspending all staff processing efforts, includ-

ing review or generation of work products, until the Cemex litigation against the federal gov-

ernment has been fully resolved by the courts.” 

Most recently, the plan has drawn a challenge from of the State Water Resources Con-

trol Board (SWRCB) and the federal Bureau of Land Management (BLM).  Both are dealing 

with the uncertainty about Cemex ever mining in Soledad Canyon. SWRCB, last month, 

announced a decision to put the company's application for water on hold, according to the 

letter sent to State Sen. Scott Wilk, R-Santa Clarita. Eileen Sobeck, SWRCB executive 

director, explaining the board's decision said:

“The State Water Board notified Cemex on Nov. 20, 2019, that its water right application 

has been moved from a pending status to a hold status until a final decision is reached on 

Cemex's contracts for  mineral materials, due to the uncertainty of the project's viability and 

the State Water Board's limited staff resources.”

The BLM decision states: “Cemex has a contractual and legal obligation to produce 

material or to make annual payments in lieu of production… Cemex's failure to comply with 

the terms and conditions of producing mineral material or making timely in lieu payments is 

contrary to the terms of the contract and in violation of federal regulation.” 

With no apparent resolution in sight and no new source of aggregate and cement for the 

construction industry anywhere near the still-growing northern boundary of the Los Angeles 

metropolitan area. D

T

Proposed 460-acre CEMEX mine site in Santa Clarita
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Get More From Your Ad Dollar
Put ECA to work for you! Advertise in 2020 in ECA 
Magazine or on our web site and take advantage 
of the resource for the southern California heavy 
construction contractor.
Since 1976, ECA’s 3,000+ readers and online viewer 
are owners or top management decision makers in 
the heavy construction industry. The publications and 
online features of the Engineering Contractors’ 
Association, including ECA Magazine, the annual 
ECA Directory & Buyer’s Guide, and ecasocal.org 
have been essential tools for today’s industry 
professional for both information and business 
development. ECA ‘s circulation reaches 11 counties 
from San Luis Obispo to Las Vegas to the Mexican 
border. Call us at 714/937-5000, or FAX 714/937-5030. 
Email info@ecasocal.org
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Display ads should be submitted to: 
Innovators@aol.com. Call 562/708-4601 for more info.
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Minimum Wage
Increases Planned

Employers must post in-
formation on wages, hours 
and working conditions at a 
job site area accessible to 

employees. Notices for the wage orders in English and 
Spanish can be downloaded and printed from the work-
place postings page on the DIR website. 

urning the page on the new calendar is something 
California employers do with a certain uneasy 

sense of anticipation as they find out what new laws went 
into effect January 1st.

California, the first state in the nation to commit to rais-
ing the minimum wage to $15 per hour, is now joined by 23 
other states who passed some form of minimum wage 
hikes. The federal minimum, last increased in 2009, re-
mains at $7.25. 

We will be reporting on these changes in how you oper-
ate your business within the boundaries of state statutes, 
but one of the New Year changes shouldn't surprise any-
body. 

As to the other changes, we will be going into them in-
depth, starting with this issue and continuing through the 
year and through the next session of the legislature, which 

started this month.  D

Among the many provisions of California's wage law is 
one that prohibits employers from having workers sign 

forms of agreement to pay 
less than the state minimum, 
a formerly common practice, 
but now a felony.

Based on a 2016 law, the state minimum wage in-
creased on January 1 to $13 per hour for employers with 
26 or more employees and $12 for employers with 25 or 
fewer employees. 

In addition to the state and federal minimum wage 
laws, 33 California cities have adopted new wage stan-
dards. The Department of Industrial Relations advises: 
“The effect of this multiple coverages by different govern-
ment sources is that when there are conflicting require-
ments in the laws, the employer must follow the stricter 
standard; that is, the one that is the most beneficial to the 
employee.”

Union signatory employers should have no worries 
about minimum wage laws for their building trade workers 
but must comply with the rule for everybody else in their 
office, from the yard person on up the job ladder. Ditto plus 
for nonunion companies as they have to review compen-
sation for field workers as well.

Schedule for California Minimum Wage Rate

Date  
Minimum Wage for Employers with 

26 or More Employees 
Minimum Wage for Employers 

with 25 or Fewer Employees 

$12.00/hour

$13.00/hour

$14.00/hour

$13.00/hour

$14.00/hour

  

$15.00/hour

  

$15.00/hour

  

$15.00/hour

January 1, 2020

January

 

1,

 

2021

  

January

 

1,

 

2022

  

January

 

1,

 

2023

  

T
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Follow the Money
To Find City Funding
N

! San Francisco—$1.43 billion, 41.9 
percent;

! San Francisco, with a rate of 7.5 
percent, raised $94.5 million,  2.8 
percent of total general revenue; 
and

A business license is required to con-
duct business in any California city. Most 
cities impose a business license tax; the 
tax computation and rate varies. For Los 
Angeles, the fee generally is based on 
gross receipts, and the price is a speci-

! Los Angeles—$1.28 billion, 30.5 
percent;

county auditor, respectively. For FY 
2017-18, the total tax for secured and 
unsecured California property was more 
than $74 billion. For this same period the 
Big Four general revenue score:

! San Diego—$360.06 million, 27 per-
cent; 

! San Jose—$198.9 million,  23.6 per-
cent.
Where does that money go? Most of 

it is used for public safety—police, fire, 
emergency medical services, street 
l ight ing,  and disaster  prepared-
ness—and City Hall overhead.
! Los Angeles, with a utility user tax 

rate of 10 percent,  $640.7 million,  
15.2 percent of total general reve-
nue;

! San Jose, with a rate of five per-
cent, collected $120.2 million,  14.3 
percent of total public revenue.

Business License

early every crime drama on televi-
sion uses this three-letter phrase 

to solve the mystery: “Follow the 
money.” With that in mind, California 
State Controller Betty T. Yee released, in 
late November, a detailed review of 
where cities get the money they need to 
operate. For our industry, the Utility 
User fees/taxes are the top priority be-
cause it is used, in part, to pay off 
bonded indebtedness to fund utility con-
struction projects.

For the 2017-18 fiscal year, Califor-
nia's 482 cities reported $83.42 billion in 
revenues and $81.08 billion in expendi-
tures. The “Big Four,” Los Angeles, San 
Francisco, San Diego, and San Jose, 
generated the majority of their general 
fund revenue from an array of taxes, with 
property taxes being the primary source. 
Other government levies include the util-
ity user, business license, transient occu-
pancy, and sales and use tax. 

The utility user tax is on the con-
sumption of utility services such as elec-
tricity, gas, water, sewer, telephone, sani-
tation, and cable television. Either the 
city or the county may levy this tax, which 
is collected as part of the normal billing 
process and then remitted to the taxing 
body. San Diego currently does not have 
a utility user tax. There were 157 cities 
and four counties with a utility user tax in 
California as of a January 2017 report by 
California City Finance. 

Property tax is the king. Unless the 
California Constitution or federal law 
says otherwise, all property is subject to 
tax. Except for state-assessed property, 
the county assessor is responsible for 
determining the value of all taxable prop-
erty in the county. The collection of prop-
erty taxes and their allocation to the ap-
propriate taxing jurisdictions are func-
tions of the county tax collector and the 

Utility User

Property

In addition to paying operational 
costs, these tax dollars usually are used 
to pay off bonds generated for the con-
struction of new utility services or main-
tenance on existing public works.

fied amount per $1,000 of taxable gross 
receipts for each tax classification. For 
example, the tax rate for a Los Angeles 
retail sales business is $1.27 per $1,000 
of gross receipts and $1.01 per gross 
receipts for a multi-media company. San 
Francisco's business license tax also is 
a total receipts tax with varying tax rates 
depending on the type of business. For 
FY 2017-18:

! San Diego collected $20.7 million,  
1.6 percent of total general reve-
nue; and

! Los Angeles collected $535 million,  
12.7 percent of total general reve-
nue;

! San Francisco received $454.9 mil-
lion,  13.3 percent of the overall pub-
lic revenue;

Retailers engaged in business in Cali-
fornia pay the sales tax, which applies to 
all retail sales of goods and merchan-
dise, except those sales specifically ex-
empted by law. The use tax generally ap-
plies to the storage, use, or other con-
sumption in California of goods pur-
chased from retailers in transactions not 
subject to the sales tax. The sales and 
use tax rate in a California locale has 
three parts: the state tax rate, the local 
tax rate, and any district tax rate that may 
be in effect. As of July 1, the sales and 
use tax rate is 9.5 percent in Los An-
geles, 9.25 percent in San Jose, 8.5 per-
cent in San Francisco, and 7.75 percent 
in San Diego.

Sales and use taxes provide revenue 
to the state's general fund, to cities and 
counties through specific state fund allo-
cations, and to other local jurisdictions.

! San Diego—$314 million, 23.5 per-
cent of total general revenue;

! San Jose—$177.4 million, 21.0 per-
cent of total general revenue.  D

! San Jose raised $70.7 million,  8.4 
percent of total public revenue.

! Los Angeles—$534.2 million, 12.7 
percent of total general revenue;

! San Francisco—$298.2 million, 8.7 
percent; 

For FY 2017-18:

Sales and Use
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out of several sections of the Educa-
tion Code, the Labor Code and it pro-
hibits a design-build construction 
team, on or after July 1, 2020, from be-
ing prequalified or shortlisted for such 
projects unless the “entity commits to 
using a skilled and trained workforce,” 
which includes at least 60 percent of 
apprenticeship program graduates. 

The apprenticeship program grad-
uation percentages by trade are as fol-
lows:

T h e s e  s k i l l e d  a n d  t r a i n e d 
workforce requirements are already in 
effect for specified design-build pro-
jects involving school districts as well 
as local and state agencies delineated 
in AB 3018.

Doubling Down on “Skilled & 
Trained” Workforce

The bill gives a bit more time to pre-
pare, with an effective date of July 1, 
2020. As the new law weaves in and 

Whi le we have covered the 
strengthened apprenticeship require-
ments heralded under Assembly Bill 
3018, there are other bills (now laws), 
AB 1768 and AB 695, that tighten pre-
vailing wage and apprenticeship re-
quirements well beyond the previous 
state of the art.

http://leginfo.legislature.ca.gov/faces/
billTextClient.xhtml?bill_id=20192020
0AB1768

AB 695 adds requirements on con-
tractors and subcontractors working 
on community college district design-
build projects to use a “skilled and 
trained workforce,” a topic covered at 
some length in AB 3018, as we re-
ported last month.

ou may have noticed, change is 
in the air…especial ly,  the 

changes in California state law as it 
affects the construction industry.

AB 1768 amends Section 1720 of 
the Labor Code, by requiring prevail-
ing wage for pre-construction design 
work, whether the project is ever 
constructed, or not.

This law expands the definition of 
public works to include work con-
ducted during site assessment or fea-
sibility studies. It also specifies that 
other preconstruction work, including 
design and land surveying, is deemed 
to be part of public projects.   

The author of the bill, Assembly 
Member Wendy Carillo, explained the 
necessity for her creation by saying: 
“Ambiguity as to what is considered 
preconstruction work has led to confu-
sion amongst stakeholders in the con-
struction industry as to when prevail-
ing wage requirements apply.” 

In the place of “ambiguity,” this new 
law provides dozens of definitions and 
exceptions relating to what is and isn't 
covered as public work, from carpet 
laying to mass transit demonstration 
projects, all neatly packaged in 3,602 
words and available to you, or your law-
yer at:

Prevailing Wage &
Apprenticeship 
Requirements Tighten 

J A N U A R Y 2 0 2 0

The only workers you can employ 
on these projects are apprentices cur-
rently registered in a state-approved 
apprenticeship program and skilled 
“journeypersons” who are either ap-
prenticeship program graduates or 
have worked enough hours in their 
trade to meet the on the job training re-
quirements; however, a certain per-
centage of the skilled journeypersons 
working on these projects must be ap-
prenticeship program graduates. 

The chart shows which trades have 
a 30 percent apprentice training re-
quirement.

Other trades including electrical, 
plumbing and trades must have 60 per-
cent of the skilled “journeypersons” ap-
prenticeship program graduates.

*Trades with no state-approved appren-
ticeship program as of 1/1/95 can meet up to 
½ of their graduation requirement by employ-
ing workers who started working in that trade 
before an apprenticeship program was ap-
proved in the project county, i. e. Laborer.

Of particular interest to signatory con-
tractors is the provision that states: “This 
requirement shall not apply to projects 
where the community college district or 
the design-build entity has entered into a 
collective bargaining agreement that 
binds all of the contractors performing 
work on the project.”

You can read the new law at: 
http://leginfo.legislature.ca.gov/faces/bil
lNavClient.xhtml?bill_id=201920200AB

695  D

http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1768
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1768
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1768
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB695
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB695
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB695
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Political Action Committee

ECA/PAC
Building ECA's Political Strength

Become a Platinum Circle or Gold Key Sponsors to increase ECA's 
political strength, elect candidates that believe in job creation (economic 
success) and make politics work for you. 

Join the ranks of ECA's elite membership and ensure ECA's 
political success as a Platinum Circle or Gold Key PAC Sponsor.

ECA's Political Action Committee (PAC) supports local pro job candidates 
that value and champion the benefits of new infrastructure development 
and maintenance, and most importantly, the contractors who make 
these projects possible.

Platinum Circle or Gold Key Sponsors benefits include:

$1,000

$5,000

J.F. Shea Construction

Platinum Circle Sponsors

Butier Engineering, Inc.

Cadiz, Inc.

Mike Bubalo 
Construction

Mladen Buntich 
Construction Co.

Patriot Risk & Insurance 
Services

Carno Law Group

Atkinson, Andelson, Loya, 
Ruud & Romo

Hardy & Harper

Murray Company

Gold Key Sponsors

Venbrook

Southern California 
Group

Trench Shoring 
Company

Alcorn Fence Company
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A Closer Look
At Historical
Safety Stats

W

1.5 million nonfatal injuries or ill-
nesses caused workers to miss 
work or have duties changed

Nonfatal injury and illness cases that 
involved one or more days away from 
work, or a job transfer or restriction made 
up roughly half of all nonfatal injuries in 
private industry in 2016. The remaining 
cases were those where workers did not 
miss any work and were not restricted or 
transferred. The proportion of job trans-
fer or restriction cases, where the worker 
is on restricted duty or assigned to an-
other job as a result of the injury, has 
grown over the past 25 years.
Different nonfatal incidence rates in 
the private and public sectors

SOII collects data from establish-
ments in the public sector (state and lo-

In 2016, the fatal injury rate for self-
employed workers, 13.1 fatalities per 
100,000 full-time equivalent workers, 
was more than four times the rate for 
wage and salary workers, which was 3.0 
fatalities.

Since 1972, the Injuries, BLS' Illness 
and Fatalities program collected data on 
work-related injuries, illnesses, and fatal 
injuries. The many years of data now 
available show that workers are incur-
ring fewer injuries and fatalities on the 
job, but also show that there is still much 
to do to make workers safer while they 
are on the job.

ith a new decade underway, 
there is no way to escape a look 

back at important stuff, and, in this 
case, the lookback comes from the fed-
eral Bureau of Labor Standards statis-
tics with a review of the nearly steady 
improvement in worker safety. As with 
most government reports, there is a lag 
between when data is gathered and 
when it is reported, but here is a collec-
tion of some of the vital information 
from the BLS vaults.

The year with the fewest fatal occu-
pational injuries was 2009, with 4,551, 
which reflects in the decline of activity in 
construction and other industries as a 
by-product of the “Great Recession.”

From 1992 to 2016, there were a total 
of 139,151 fatal occupational injuries in 
the United States. There were 6,217 fa-
tal occupational injuries in 1992. In 2016, 
there were 5,190—a decrease of ap-
proximately 17 percent over 25 years. 
Over this period, 1994 showed the most 
fatal occupational injuries: 6,632. 

In 2016, there were approximately 14 
deaths per day, which means a worker 
died from a fatal work injury every 102 
minutes.
Self-employed workers are more 
likely to die from a work injury

The overall fatal injury rate was 3.6 
fatalities (per 100,000 full-time equiva-
lent workers) in 2016 and 3.4 in 2015 and 
2014. Source: U.S. Bureau of Labor Statistics

Deaths for workers age 55 and older 
increased 50 percent from 1992 to 
2016

Older workers face a higher risk of 
being killed at work than workers as a 
whole. In 2016, the rate of fatal injury for 
all workers was 3.6 deaths per 100,000 
full-time equivalent workers. For workers 
age 65 and older, that figure was 9.6.

Foreign-born workers consistently 
represented 16 to 20 percent of fatal oc-
cupational injuries since birthplace data 
were first recorded, starting in 2001. 
From 2001 to 2016, there were 14,562 
fatal occupational injuries to foreign-
born workers and 68,665 fatal occupa-
tional injuries to native-born workers.

Injury, illness, and fatality data by 
industry and occupation

The increase in fatal occupational 
injuries to workers 55 and older was one 
of the significant changes in CFOI data 
from 1992 to 2016. Workers 55 and older 
made up approximately 20 percent of 
injuries in 1992 and 36 percent in 2016.

cal government) as well as the private 
sector.

There are significant differences in 
incidence rates between establishments 
in the private, state, and local govern-
ment sectors. It is worth noting that the 
make-up of industries and occupations 
for government is different from the pri-
vate sector and that job duties vary 
greatly.

Looking at both occupation and in-
dustry characteristics of fatal workplace 
injuries provides additional insight. For 
example, construction and heavy-duty 
trucking were the occupations with most 
fatal occupational injuries for the private 
manufacturing and the oil and gas ex-
traction industries.

Fatal occupational injuries declined 
for workers in the 25 to 34 and 35 to 44 
age groups from 1992 to 2016. There 
was an increase for workers in the 55 to 
64 and 65 and older age groups.

Almost 15,000 foreign-born workers 
died from 2001 to 2016

Mexico was the most common birth-
place among fatally injured foreign-born 
workers from 2001 to 2016, with 6,046. 
The next most frequent countries of birth 
were Guatemala (545), El Salvador 
(533), and India (533).  D
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Serving the Construction Industry
Since 1976

213/972-0119

! a bid dispute?

! a delay claim?

! a subcontractor listing 
or substitution issue?

! a differing site condi-
tion?

! an or-equal rejection?

! an unmarked utility?

! a stop notice, 
mechanics lien 
or payment 
bond claim?

! problems getting 
paid?

! a termination for 
default or conve-
nience?

Are You Dealing With

KAMINE LAW PC
CALL . . .

C O N S T R U C T I O N L A W Y E R S

Kamine Law PC

www.KamineConstructionLaw.com

714.937.5000
www.ecasocal.org

Engineering

Contractors’

Association
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Alan G. Ludwig
President

LIC. #373525
email: aludwig@pascalludwig.com

PASCAL & LUDWIG CONSTRUCTORS
2049 E. FRANCIS ST.
ONTARIO, CA 91761
Tel: 909-947-4631
Fax: 909-947-4722

R E S O U R C E SECA MAGAZ INE R E S O U R C E SECA MAGAZ INE

CONSTRUCTION SITE DOCUMENTATION SERVICE

Complete video & audio record showing property
lines, adjacent public & private improvements,
utility mark out, pavement conditions, etc.

COVER YOUR BACK – CALL VIDEO FACT
prompt professional service since 1986

619/889-8368

GOLDEN STATE BORING
& PIPE JACKING, INC.

Ca. Lic. #678500

(909) 930-5811 OFFICE
(909) 930-5813 FAX

Jeffrey Johnson
President

jeff@goldenstateboring.com

Boring
Tunneling
Micro-Tunneling
Pipe Jacking
Directional Drilling/Union

Superior Gunite Company 

Interior Pipelining, Bridges, Channels, Tunnels
Rehabilitation Work, Retaining Walls

12306 Van Nuys Blvd. 
Lakeview Terrace, CA 91342

(818) 896-9199 Office 
(818) 896-6699 Fax

www.superiorgunite.com

SALES/SERVICE REPRESENTATIVES

2025 E. FINANCIAL WAY
GLENDORA, CA 91741

(800) 272-1891
Direct   (626) 334-3226            FAX  (626) 812-4303

Eric DeCrescenzo
CELL (310) 650-4616

E-mail: edecrescenzo@calportland.com

A Division of CalPortland Company

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Risk Management & Insurance Services 
 6201 Oak Canyon, Suite 100, Irvine, CA 92618

949-559-6700 – www.gmgs.com
CA License #0B84519

 Insurance, Surety Bonds, Safety & Risk Management

 
Gerry McEwen                     Paul Bland 
949-559-3372                  949-559-3374 
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Koppl Pipeline Services, Inc.
1228 Date Street
Montebello, CA 90640

Phone: (323) 888-2211
Fax: (323) 888-2232

General Inquiries: info@koppl.com
Sales Inquiries: sales@koppl.com 

Bonds and Insurance Services

Inland Surety
951/788-8581   Fax 951/788-8591

4371 Latham St., #201, Riverside, California 92501

California License 0757776

PO Box 1120
4892 North St., #C
SOMIS, CA 93066
CONTRACTORS LICENSE #353528
E-MAIL: johnjr@williamspipe.com

PH.: 805 386-2393
FAX: 805 386-3047

CELL PH.: 805 207-0148

JOHN H. WILLIAMS, JR.
VICE PRESIDENT

W I L L I A M S
P i p e l i n e C o n t r a c t o r s , I n c .

!895 S. Inland Center Dr., San Bernardino CA 92408  southbayfoundry.com
Email: petem@southbayfoundry.com

Manhole Frames & Covers / Tree Grates
Cast Iron & Steel Frames & Grates
for Standard, A.D.A. & High-Heel Applications
Cal-Trans Approved Fabricator
Catch Basins for All City Specs

South Bay Foundry, Inc.

! !Pete Miller  909/383-1823  Fax 909/888-6266

DEAN B. AYALA
Estimating / Purchasing

dayala ayalaboring.com@

An MBE Enterprise

STATE OF CALIFORNIA
3 577LICENSE NO. 88

STATE OF NEVADA
LICENSE NO. 37410

STATE OF ARIZONA
LICENSE NO. 103981
LICENSE NO. 106123

10150 Poplar Avenue
Fontana, CA 92335-6395

www.ayalaboring.com
TEL: (909) 350-8940
FAX: (909) 350-0936

P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489
main: (909) 595-4397  fax: (909) 444-4263  cell: (909) 772-5808

email: brendan.slagle@jfshea.com

Construction Manager

Lic. # 769989
General Contractors

J.F. Shea Construction, Inc.

Brendan Slagle

JEFFREY S. HURST

ATTORNEY AT LAW

(213) 612-9900

(213) 612-9930 (FAX)

E-MAIL:

hurst@mmlawyers.com

www.mmlawyers.com

SUITE 3200

725 SOUTH FIGUEROA STREET

LOS ANGELES, CALIFORNIA 90017

LAW OFFICES OF

MONTELEONE & MCCRORY, LLP
A LIMITED LIABILITY PARTNERSHIP

INCLUDING PROFESSIONAL CORPORATIONS
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Sewer & Waterlines Replaced
by “PIPE BURSTING”

Contact: ROB MORROW, cell (503) 580-4420
!Email rob@mocontrenchless.com   Efax (503) 212-6405

!49-950 Jefferson St. Suite C-200   Indio, California 92201
!Phone (760) 564-2536    Fax (760) 564-3646

Union, California Contractor’s License #565735-A

TRENCHLESS

Lic. #738236 A

CHARLES KING COMPANY

! Emergency Response Ready
! Dewatering
! HDPE Pipe Rentals & Installation! Pump Rentals – Bare & Operated

! Turnkey Sewer Bypass & 
Temporary Pump Stations

2841 Gardena Ave., Signal Hill, CA 90755

! !www.ckc.co    info@ckc.co    (562) 426-2974

Get Noticed!
 Advertise in
  ECA Magazine

Visit www.ecasocal.org for rates
or call ECA Magazine Editor

John Simpson, 562/708-4601
Email: Innovators@aol.com

714.937.5000 ! www.ecasocal.org

Engineering Contractors
  Association
Serving the heavy construction industry

CONSTRUCTION DEWATERING TREATMENT

! 21,000 Gallon Holding Tank Rental

! Water Sampling & Lab Analysis

! NPDES Permitting & Reporting

! Pump, Sand & Bag Filter Rental

! Waste Hauling & Disposal

! Groundwater Treatment Systems

" "Rentals  Sales  Services
" "[714] 639-PURE  [866] 421-7873  www.PureEffect.com
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