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President’s Message

By Brendan Slagle, ECA President
Email: brendan.slagle@jfshea.com

Steady As
She Goes

That refreshing news is due in no small measure to one 
word—"essential"—a designation for contractors, that in one 
level or another, is used in all 50 states. The term has different 
meanings in different jurisdictions, with some categories more 
essential than others, but most of us can practice our trade.

"Due to the sudden supply shock to the U.S. economy and 
massive dislocations sustained during the second quarter, 
many contractors report both project postponements and can-
cellations in unusual numbers." 

Basu credits public sector strength and the backlogs con-
tractors had at the onset of the recession for construction's rela-
tive stability but warns that there may be trouble in the coming 
months. 

he state of the construction 
industry amid all the chaos 

around us is remarkably stable, ac-
cording to several national organi-
zations. From reports from our 
members, things are holding up 
pretty well in southern California.

The most recent reports come from various sources, includ-
ing a leading construction accounting firm Marcum LLP's Con-
struction Services group. Dodge Data Analytics and the Associ-
ated Builders and Contractors (ABC).

Not surprisingly, since the ABC report is also a work product 
of the industrious Mr. Basu, the numbers are remarkably similar. 
At the same time, ABC added a second magic word for con-
struction reporting—"backlog."

The Marcum Commercial Construction Index for the second 
quarter of 2020 reports that the industry is holding relatively well 
in the face of the COVID-19-driven recession. Construction em-
ployment has rebounded since plummeting in March and April, 
and the industry's national unemployment rate stands at 8.9 per-
cent, below the 10.2 percent rate observed across all sectors. 

ABC's Construction Backlog Indicator rebounded to 8.0 
months in August, an increase of 0.2 months from July's read-
ing, according to an ABC member survey conducted Aug. 20-
Sept. 1. The August backlog is just a half-month lower than in 
August 2019.

"The data indicate that construction has recovered faster 
than any other major economic segment. Over the three 
months ending in July, the industry recovered 59 percent of the 
jobs lost in March and April," wrote Anirban Basu, Marcum's 
chief construction economist.

Dodge Chief Economist Richard Branch said total construc-
tion starts rose 19 percent in August to a seasonally adjusted 
annual rate of $793.3 billion. Gains in all three major building 
sectors included: nonbuilding construction (infrastructure) 
jumped 40 percent over the month; nonresidential building 
starts rose 16 percent, and residential building climbed 12 per-
cent. 

We now can look forward to the New Year with optimism, just 

as soon as the elections are over! D  

T
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Executive Direction

By Ray Baca
Executive Director
Email: ray.baca@ecasocal.org

Let’s Stay
Vigilant

Included in this upheaval have been various Executive Or-
ders regarding what is “essential” and where. There are 
Cal/OSHA regulations, protocols, and guidance on Exposure 
Control Plans. There are emergency Workers Comp' policy 
changes regarding the tracking of COVID-19 cases, and fortu-
nately, no changes to Experience Modification calculation just 
yet. There are Memorandums of Understanding and Agree-
ment with our various signatory labor unions regarding waivers 
from Supplemental Sick Leave Ordinances in the municipalities 
in which we work. Additional agreements affect Health and Wel-
fare contribution schedules for employees being paid sick leave 
under the Families First Coronavirus Response Act. And there 
is more.

Staying Committed

During these seven months, there has been an extraordi-
nary effort by the industry to promote, educate, and enforce criti-
cal COVID-19 safety practices resulting in a proven positive 
track record. We must continue to demonstrate the high expec-
tations and best practices that the heavy-civil construction in-
dustry upholds and implements every day, setting the standard, 
“walking the talk,” and enforcing zero-tolerance rules on our job 
sites and other work areas.

even months into the pan-
demic and construction re-

mains steady and “essential.” As 
we begin the 4th quarter of 2020, a 
year that has seen unprecedented 
events unfold across the nation, the 
construction industry has faced 

and adapted to several new challenges—ones that were on 
nobody's radar screen during the first few months of the year. 

Because of the gravity of the pandemic situation in Califor-
nia, we can expect more regulatory restrictions in the months 
and years to come, primarily through Cal/OSHA and other divi-
sions of the Department of Industrial Relations. We have seen 
an uptick in citations issued from Cal/OSHA for COVID-19 viola-
tions. Their violation task force discovered some problems, and 
employees or even citizens reported others. The fines on these 
violations have been significant, but the good news is that there 
are no “construction-related” fines reported as of yet. 

As always, the ECA remains committed to assisting our 
members and the construction community in keeping their 
workforce and the public safe and healthy—especially now dur-
ing these uncertain times. We urge all our members to remain 
vigilant with their COVID-19 and all safety-related practices and 
remind everyone to keep their Workplace Safety and Exposure 
Control Plans up to date. 

Protecting our teams, families, and communities is our num-
ber one priority as we build and maintain our state's vital infra-
structure. Let's be aware. Let's be vigilant. Let's keep the con-
struction industry “essential” and vital as we assist with Califor-

nia's recovery.  D

S
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Filling the Gap
in Infrastructure
Investment

E C A M A G A Z I N E 10 O C T O B E R 2 0 2 0

By Dave Sorem, P.E.
ECA Government Affairs Chairman
email: dave@bubalo.com

Government Affairs

W

! We are chronically underinvesting in water infrastructure.

The analysis found:

In 2019, for instance, total capital spending on water infra-
structure projects at local, state and federal levels was approxi-
mately $48 billion, compared to investment needs of $129 bil-
lion, an $81 billion funding gap. 

! Growing demand is shaping future infrastructure needs.

One of those opportunities sur-
faced when we remotely attended some of the meetings of the 
8th annual infrastructure education and advocacy program 
"United for Infrastructure Week," September 14-21. Speakers 
included Governor Larry Hogan, Governor of Maryland and im-
mediate past chair, National Governors Association and Sena-
tor John Barrasso (R-WY), Chair of the Senate Environment 
and Public Works Committee, among others.

hile ECA's focus is on local 
government and agencies, 

we do have opportunities to partici-
pate on the national level through 
our membership in the Clean Water 
Construction Coalition.

Because necessary projects have been pushed further into 
the future, the aging infrastructure is breaking down. Leaking 
pipes caused the loss of the equivalent of $7.6 billion worth of 
treated water in 2019, a loss that is projected to more than dou-
ble over the next 20 years, reaching $16.7 billion in 2039. 

"If this trend continues, the nation's water systems will be-
come less reliable, breaks and failures will become more com-
mon, vulnerabilities to disruptions will compound, and public 
health and the nation's economy will be put at risk," the report 
authors said. But, they added, the scenario would be very differ-
ent if large investments close the investment gap.

http://www.uswateralliance.org/sites/uswateralliance.org/files/

publications/Final_VOW_Economic%20Paper.pdf .  D

A new report released by the American Society of Civil Engi-
neers and the U.S. Water Alliance's Value of Water Campaign 
provided the backbone information, which reinforces that the 
United States is underinvesting in its drinking water and 
wastewater systems, putting American households and the 
economy at risk.

! The nation's water infrastructure is aging and deteriorating. 

According to the report, "The Economic Benefits of Investing 
in Water Infrastructure," local, state and federal funding streams 
are meeting just a fraction of the $109-billion needed each year 
to replace the nation's water infrastructure. 

Read the full 40-page report at:

! Federal investment is lagging, placing added pressure on 
local and state governments. 

In 2019, water service disruptions resulted in $51 billion in 
economic loss for 11 water-reliant industries such as construc-
tion, health services, retail, manufacturing and more. With the 
current trajectory, service disruptions will cost water-reliant busi-
nesses an estimated $116 billion by 2029 and will soar to $264 
billion by 2039.

ezondlo@sullicurt.com

Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
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     Business Formation  

24031 El Toro Rd., Suite 260, Laguna Hills, CA 92653 

www.CarnoLaw.com           (949) 540-0320
Email: acarno@CarnoLaw.com

Carno Law Group’s Practice Focuses 
On The Following Areas: 

http://www.uswateralliance.org/sites/uswateralliance.org/files/publications/Final_VOW_Economic%20Paper.pdf
http://www.uswateralliance.org/sites/uswateralliance.org/files/publications/Final_VOW_Economic%20Paper.pdf
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support our ECA contractors, the construction industry and the men and 
women of our workforce.
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California Mandates COVID-19
Exposure Notification

O

ECA Events

will be posted

as soon as

gatherings

are again

permitted.

n September 17, 2020, Gover-
nor Newsom signed Assem-

bly Bill 685 (“AB 685”). This bill im-
poses new COVID-19 reporting re-
quirements on public entity employ-
ers, including cities, counties, 
school districts, county offices of 
education, community college dis-
tricts, law enforcement agencies, 
transit agencies, water districts, 
and other special districts (“public 
employers”), starting January 1, 
2021.

AB 685 also expands the authority 
of the Division of Occupational Safety 
and Health of California (“Cal/OSHA”) 
with respect to workplace COVID-19 
cases. This law shall remain in effect for three years (through December 31, 2023).
Reporting Requirements for Notifying Employees

AB 685 requires public employers that receive “a notice of potential exposure” to COVID-
19 to take the following actions within one business day of receiving this notice:
! Provide a written notice to all employees, and the employers of any subcontracted 

employees, who were on the premises at the same “worksite” as the “qualifying individ-
ual” within the “infectious period” that they may have been exposed to COVID-19 in a 
manner that the public employer normally uses to communicate employment-related 
information.

! Provide a written notice to the exclusive representative (e.g. bargaining units and/or 
union representative), if any, of employees described above.

! Provide all employees who may have been exposed and the exclusive representa-
tive, if any, with information regarding COVID-19-related benefits to which the employee 
may be entitled under applicable federal, state, or local laws including, but not limited to, 
workers’ compensation, and options for exposed employees, including COVID-19-
related leave,  public employer-provided sick leave, state-mandated leave, supplemen-
tal sick leave, or negotiated leave provisions, as well as anti-retaliation and 
antidiscrimination protections of the employee.

Consequently, in a multi-worksite environment, the term “worksite” is limited to those 
buildings that the “qualified individual” entered during the “infectious period.”  In that case, 
the public employer would only need to notify employees in those buildings that the “quali-
fied individual” entered.

! Notify all employees, the employers of subcontracted employees, and the exclusive 
representative, if any, on the disinfection and safety plan that the public employer plans 
to implement and complete per the guidelines of the federal Centers for Disease Control 
(“CDC”).

! A COVID-19-related order to isolate provided by a public health official; or

A “worksite” is defined as the building, store, facility, agricultural field, or other location 
where an employee worked during the infectious period.  It does not apply to buildings, 
floors, or other locations of the public employer that a “qualified individual” did not enter.

What is a “worksite” for purposes of AB 685?

A “qualifying individual” means any person who has:
! A laboratory-confirmed case of COVID-19, as defined by the California Department of 

Public Health (“CDPH”);
! A positive COVID-19 diagnosis from a licensed health care provider;

Who is a “qualifying individual” for purposes of AB 685?

! Died due to COVID-19, in the determination of a county public health department or per 
inclusion in the COVID-19 statistics of a county.

By Atkinson, Andelson, Loya, Ruud & Romo, 

(Continued on next page.)
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Finally, the notice must be in both 
English and the language understood by 
the majority of the employees.

Public employers are required to 
provide the notice in a manner that the 
public employer normally uses to com-
municate employment-related informa-
tion to employees, provided that the 
notice can be reasonably anticipated to 
be received by the employee within one 
business day. This can include the 
following:
! Hand-delivering the notice to each 

employee at the worksite;
! Sending the notice to employees via 

email; and
! Sending the notice to employees via 

text message.

The notice must contain the following 
elements:

What information should be 
included in the notice?

! A statement advising employees that 
they may have been exposed to 
COVID-19 at the workplace (without 
identifying the sick employee);

! Information regarding COVID-19-
related benef i ts to which the 

What is the “infectious period” for 
purposes of AB 685?

A public employer is considered to 
have “notice of potential exposure” to 
COVID-19 at a worksite when the public 
employer receives notice from:
! A public health official or licensed 

medical provider that an employee 
was exposed to a “qualifying individ-
ual” at the worksite;

The “infectious period” is defined as 
the time a COVID-19-positive individual 
is infectious, as defined by the CDPH.  
According to the latest guidance from the 
CDC and the CDPH, the “infectious 
period” is 10 days.

! An employee, or their emergency 
contact, that the employee is a 
“qualifying individual”;

What is a “notice of potential expo-
sure” for purposes of AB 685?

! A subcontracted employer that a 
“qualifying individual” was on the 
worksite of the public employer.

How should public employers pro-
vide notice of potential exposure?

! The results of the public employer’s 
testing protocols that the employee is 
a “qualifying individual”; or

COVID-19 Exposure Notification
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! Information regarding options for 
exposed employees, including public 
employer-provided sick leave, other 
federal or state-mandated leave, 
supplemental sick leave, or negoti-
ated leave provisions;

! Information regarding the anti-
retaliation and antidiscrimination 
protections of the employee; and

! Information regarding the disinfec-
tion and safety plan that the public 
employer plans to implement and 
complete per the guidelines of the 
CDC.

! The union representative (if any of 
the affected employees are part of a 
represented bargaining unit); and

! The owner of any entity with whom 
the public employer subcontracts (if 
any of the affected employees are 
employed by a subcontractor).

employee may be entitled under 
applicable federal, state, or local 
laws including, but not limited to, 
workers’ compensation and COVID-
19-related leave;

This notice must be provided not only 
to the affected employees, but also to:
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AB 685 authorizes Cal/OSHA to take 
any of the following actions when it 
determines that employees are exposed 
to risk of a COVID-19 infection so as to 
constitute an imminent hazard:

Cal/OSHA Enforcement to Shut 
Down Operations that are an Immi-
nent Hazard

! Prohibit entry or access to a worksite;
! Prohibit performance of an operation 

or process at the worksite; or
! Require posting of an imminent 

hazard notice at the worksite.

employers to notify members of the 
general public (who happened to be at 
the worksite during the infectious period) 
of the potential exposure to COVID-19.  
While not required, it is recommended 
that public employers consider notifying 
any identifiable third parties who were at 
the worksite during the infectious period.

This prohibition is limited to the 
immediate area in which the imminent 
hazard exists.

AB 685 provides an exemption from 
Cal/OSHA’s enforcement authority for 
certain government operations.  Specifi-
cally, Cal/OSHA may not take any of the 
actions listed above if it would materially 

Additional Reporting Requirements 
for Outbreaks

In addition, public employers are also 
required to notify their local public health 
department if a COVID-19 outbreak (as 
currently defined by the CDPH) occurs at 
a worksite.  This notice must be provided 
within 48 hours of the public employer 
learning of the outbreak, and must 
contain the following information:

! The names and occupations of the 
qualifying individuals;

! The number of COVID-19 cases at 
the worksite;

! Any other pertinent information.

AB 685 exempts health facilities, as 
defined by California Health and Safety 
Code section 1250, from this reporting 
requirement.
Is there a requirement to notify the 
general public?

! The address of the worksite; and

The statute does not require public 

Once an outbreak at a worksite is 
reported, the public employer is required 
to continue to notify the local health 
department of any subsequent labora-
tory-confirmed cases of COVID-19 at the 
worksite.

COVID-19 Exposure Notification
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interrupt the performance of critical 
government functions essential to 
ensuring public health and safety func-
tions, or the delivery of electrical power 
or water.  AB 685 does not explain which 
government functions are “critical,” 
which are “essential to ensuring public 
health and safety functions,” or which 
are “essential” to “delivery of electrical 
power or water.”  However, it is likely that 
this exemption would include sworn law 
enforcement personnel, fire fighters, 
water treatment operators, and other 
public employees facilitating the provi-
sion of electrical power or water to the 
general public. This section will be 
repealed on January 1, 2023.  D

Monteleone & McCrory, LLP
SHAPING THE LEGAL LANDSC APE IN CONSTRUCTION

Representing ECA Members For Over 60 Years.

+725 S. Figueroa Street, Suite 3200, Los Angeles, CA 90017-5446    Phone: 213.612.9900

www.MMLawyers.com

! Contract Disputes

! Mechanic's Lien / Stop Payment Notice / 

Bond Claims

! Change Orders & Extra Work Claims

! Changed Condition Claims

! Delay / Disruption / Acceleration Claims

! Bid Protests

! OSHA Violation Defense

! Wage & Hour Claim Defense
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OC San Hires Team
For Next Gen
Wastewater Facility
T

The $300 million project involves the construction of six new 
thermophilic digesters and six new Class A batch tanks at Plant 
No. 2, allowing the facility to generate Class A biosolids that 
meet U.S. EPA guidelines for land applications, including fertil-
izer on farms, vegetable gardens, and for residential use as com-
post or fertilizer. Digested sludge from the thermophilic 
digesters or Class A batch tanks will then be cooled and pumped 
to the existing mesophilic digesters before dewatering. In the 
event of a failure of the existing mesophilic digesters (e.g., seis-

$300 Million Project

he Orange County Sanitation District (OCSD) has se-
lected its professional design team for a new $300 million 

temperature-phased anaerobic digestion (TPAD) facility in 
Southern California, securing reliable biosolids management 
for the next 50 years.

With the sixth-largest wastewater collection, treatment, and 
recycling infrastructure system in the U.S., OCSD provides 
wastewater services for 2.6 million people in central and north-
ern Orange County.

The 144-million gallons per day (MGD) capacity rated Plant 
No. 2 consists of eighteen digesters built from 1959 through 
1979. Due to their age, the digesters require significant rehabili-
tation to ensure protection against seismic hazards, comply 
with code, and be resilient to sea-level rise, as outlined in a 2015 
structural/seismic hazard evaluation study by OCSD advising it 
to be more cost-effective to build new digesters than rehabilitate 
the existing. Subsequently, OCSD’s 2017 
Biosolids Master Plan (BMP) was devel-
oped to evaluate future biosolids manage-
ment options and recommended capital 
improvement projects to upgrade solids 
handling facilities at the plant.

The new Class A TPAD facility is the 
largest of several projects resulting from 
the BMP and will be capable of processing 
all wastewater solids generated from 
Plant No. 2 until 2045.

Effecting significant improvements in 
biogas and methane production, solids 
and organic removal, pathogen reduction, 
and dewaterability over conventional di-
gestion practices, the TPAD system will 
provide long-term resource recovery and 
operational benefits to OCSD. The Class 
A TPAD system involves high tempera-
ture thermophilic anaerobic digestion at 
131 degrees Fahrenheit followed by a 24-hour holding period in 
the batch tanks, sludge cooling, and mesophilic anaerobic di-
gestion at 98 degrees Fahrenheit. The process provides greater 
solids process capacity and higher-quality Class A biosolids, 
and the TPAD system allows OCSD to mitigate the seismic risk 
while maximizing the use of their existing digesters.

“This important project supports OCSD’s commitment to pro-
viding a reliable service to our ratepayers, expanding resource 
recovery, and prolonging the life of our assets or replacing them 
with improved technology and innovative solutions,” said OCSD 
Director of Engineering Kathy Millea.

In terms of water project funding, it maintains Army Corps of 
Engineer program money and keeps the FY20 levels of $1.6 
billion for the Clean Water SRF and $1.3 billion for the Drinking 
Water SRF.

The one-year extension of the FAST Act continues policy 
and spending levels from FY2020. But even though additional 

For transportation, the CR includes a one-year extension of 
surface transportation funding known as the Fixing America's 
Transportation (FAST) Act. The extension maintains surface 
transportation programs at current $47.1 billion for highway pro-
grams and $12.3 billion for transit programs and provides a 
transfer of $14 billion to the Airport and Airway Trust Fund.

After the design phase concludes by summer 2024, con-
struction and commissioning of the TPAD facility is expected to 
start in 2025 and be complete by 2030.

No Government 
Shutdown This 
Time

President Trump signed the stopgap 
funding bill to keep the government running 
through December 11, avoiding the specter 
of another government shutdown. There 
was some nitpicking about the signing cere-
mony happening after the 2020 fiscal 
year's "technical" end, but the Office of Man-
agement and Budget never declared a gov-
ernment shutdown.

The bill passed the House of Represen-
tatives on a vote of 359-57 in late Septem-
ber and sailed through the Senate on an 
84-10 approval hours before couriered to 
the White House for Trump's imprimatur.

The bipartisan vote in both Houses of Congress on the Con-
tinuing Resolution (CR) came after Speaker Nancy Pelosi and 
President Trumps' negotiator, Treasury Secretary Steve 
Mnuchin, reached a deal to include increased funding for nutri-
tion assistance and trade relief payments for farmers. The CR 
ensures that most federal program levels hold steady at the 
FY20 levels, prorated until December when this CR expires.
Where's the Money?

mic activity, structural failure), the new thermophilic digesters 
will be capable of processing all of the plant’s solids, thus miti-
gating seismic and operational risks with the existing digesters.

The project will offer operational flexibility to feed the exist-
ing mesophilic digesters while future projects replace and de-
molish other mesophilic digesters as identified in the BMP. The 
project also includes updating the master plan for the ultimate 
replacement of the existing digester complex.

Brown and Caldwell, in association with Black & Veatch, will 
develop and provide OCSD with a preliminary and final design 
for the new TPAD facility at Plant No.2. The final design will in-
clude configuration of the designated facilities, facility parame-
ters, operation and maintenance information, and calculations 
required for construction.

“Our highly qualified team is thrilled to have been chosen for 
this project which represents a unique opportunity for OCSD to 
implement a next-generation biosolids facility in sync with its 
long-term goals,” said Brown and Caldwell Principal-in-Charge 
Dan Bunce. 

Industry News
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Reimagining Transportation
Policy After Covid-19

he COVID-19 pan-
demic has resulted 

in large changes in 
transportation usage in 
the United States, in-
cluding a 40 percent de-
cline in driving and an 
84 percent decline in 
transit ridership. 

It is likely that trans-
portation habits will sig-
nificantly change after 
the pandemic as well. 
While these changes are 
uncertain, some are less 
uncertain than others 

and demand changes in transportation policy. Even 
where uncertainties remain, those very uncertainties 
call into question transportation programs and projects 
that were predicated on assumptions about the future 
that are now highly questionable. 

There is widespread agreement that one of the 
changes produced by the pandemic is that far more peo-
ple are going to work at home after the pandemic than 
did so before. Before the pandemic, about 5 percent 
worked at home and 5 percent took transit to work. This 
paper will show that, mathematically, a one percentage 
point increase in the number of people working at home 
will result in a 2 percent decline in transit ridership. 

In other words, if the share of people working at 
home increases by five percentage points from 5 per-
cent to 10 percent, then the share of people taking tran-
sit will decline by 10 percent, from 5 percent to 4.5 per-
cent. 

People who work at home tend to be high-income 
white-collar workers—a demographic who are more 
likely to ride rail transit than bus transit, so most of the 
impact on transit will be on rail transit. This means that 
plans to build new rail transit lines, which were already 
questionable before the pandemic, are now more ques-
tionable than ever. 

Legislators and policymakers need to understand 
these and other implications and uncertainties of trans-
portation after the pandemic before committing taxpay-
ers to major new programs and projects.
Conclusions

The pandemic is going to leave behind major 
changes in America’s transportation system, and those 
changes in turn call for changes in transportation poli-
cies today. While nothing is absolutely certain, one of 
the most likely changes will be a large increase in the 
number of people who work at home. That increase will, 

Other forms of heavily subsidized mass transporta-
tion, such as Amtrak and high-speed rail, are also likely 
to be even less viable in the post-pandemic world. 

T in turn, provide enough congestion relief that it will 
change the commute habits of people who continue to 
work away from home.

The increase in working at home will also accelerate 
the decentralization of urban areas. Given that people 
have a time budget for commuting, someone who 
works at home half time will be willing to live twice as 
many minutes away from their workplace as when they 
worked away from home full time.

The other likely, but less quantifiable, impact will be 
to short-distance (under 400 miles) intercity travel. Only 
a small portion of airline travel carries short-distance 
travelers, but most Amtrak and intercity bus travel is 
over short distances, and these are likely to suffer se-
vere declines in ridership.

About the Author
Randal O'Toole, a land-use and transportation pol-

icy analyst, is the author of books on transportation is-
sues, including Gridlock: Why We're Stuck in Traffic 
and What to Do About It and Romance of the Rails: Why 
the Passenger Trains We Love Are Not the Transporta-
tion We Need. A resident of central Oregon, O'Toole 
taught environmental economics at Yale, University of 

California Berkeley, and Utah State University.  D

While the exact numbers are uncertain, the direc-
tion of trends is fairly certain, and these trends demand 
changes in existing transportation policies. Even where 
changes are uncertain, that very uncertainty requires 
that some programs and projects that depended on 
now-questionable assumptions should be altered. 

In addition to increased telecommuting, other pan-
demic-related factors are promoting decentralization. 
Some unknown number of people who previously lived 
in dense multifamily housing will move to low-density 
suburbs or exurbs. Jobs are likely to further disperse as 
employers decide that the costs of being located in 
dense cities exceed the benefits.

Read the full report at https://reason.org/wp-
content/uploads/reimagining-transportation-during-
after-covid-19.pdf 
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"This is a generational moment that calls for the California 
Department of Parks and Recreation to take stock of and criti-
cally examine our state's historical legacy," Director Quintero 
said. "We want every Californian, whether they are first-
generation or the 500th generation, to feel welcome in parks 
and see stories shared by all voices."

Crowfoot is directing the Natural Resources Agency to ex-
pand the membership of the California Advisory Committee on 
Geographic Names (CACGN) by adding members designated 
by the Native American Heritage Commission, California State 
Library, California African American Museum and California De-
partment of Transportation, as well as the legislative Selective 
Committee on Native American Affairs and Black, Latino and 
Asian Pacific Islander Legislative Caucuses. 

tional conversation about institutional and systemic racism in 
the United States. That conversation includes a new reckoning 
over monuments, symbols and names found in our public 
spaces," Secretary Crowfoot said. "We are committed to con-
tinuing this dialogue openly and transparently."

 As part of the announcement, Caltrans will carry out a de-
tailed review of all named assets located on the state transpor-
tation system and develop a proposal identifying those to be 

renamed or rescinded.   D

Simultaneously, the California Department of Parks and 
Recreation has begun to inventory "racist" markers and names 
of features within the State Parks system. State Parks is devel-
oping a process to assess the list and solicit input on potential 
name changes. State Parks also is refining plans in consulta-
tion with Tribes and other groups to update interpretive sign-
age, exhibits and educational materials for student programs. 

Industry News  (continued from page 13)

California state agencies embarked on a quest to change 
the names of state parks and transportation system roads and 
place names under the heading of eliminating "offensive" place 
names from the California lexicon in an announcement in late 
September.

year-over-year spending growth is practically zero, the exten-
sion includes a $13.6 billion Highway Trust Fund bailout. 

Although the pandemic and resulting reduction in travel 
briefly caused fuel tax receipts to dip, Congress has deliber-
ately set spending levels well above projected Highway Trust 
Fund revenue since 2008. Including the latest extension, High-
way Trust Fund general fund bailouts over the last 12 years now 
total $153.5 billion. The traditional “pay-as-you-go” Highway 
Trust Fund had been replaced by a bailout-to-bailout new nor-
mal.
CR's Are Not-So-New Normal

California Natural Resources Secretary Wade Crowfoot, 
State Parks Director Armando Quintero and Department of 
Transportation Director Toks Omishakin jointly announced a 
series of actions to "identify and redress discriminatory names" 
of features attached to the State Parks and transportation sys-
tems. According to the announcement, agencies also will "ex-
pand representation and increase transparency" around a state 
committee tasked with recommending changes to geographic 
names in California.

State Agencies to End 

'Offensive' Names

Continuing resolutions have become the new normal, as 
Congress has consistently failed to pass a full budget in "regu-
lar order" by the fiscal year deadline on September 30.

From fiscal years 1998 to 2019, a total of 117 continuing res-
olutions (CRs) were enacted into law, ranging from two to 21 
CRs passed per year. To avoid a shutdown on Dec. 12, lawmak-
ers and the Trump administration will need to pass either an-
other CR or a dozen fiscal 2021 funding bills.

"For California Native Americans who have survived gener-
ations of depredations against our very existence, these dispar-
aging and dehumanizing names serve as a constant reminder 
that we were never intended to be part of the California dream. 
The leadership of the California Natural Resources Agency and 
the Department of Transportation in furthering these corrective 
initiatives demonstrates the State's real commitment to act on 
the promise of the Governor's apology, heal relationships and 
work to make historically dispossessed communities whole."

"The Governor fundamentally changed the way Califor-
nians grapple with the difficult beginnings of this State when he 
formally apologized to California Native Americans last June," 
said Christina Snider, the Governor's Tribal Advisor and Execu-
tive Secretary to the Native American Heritage Commission. 

Secretary Crowfoot said it is past time to revisit historical 
names that stem from a dark legacy that includes discrimina-
tion, violence and inequity.

"Recent protests over racial inequality have spurred a na-

The moves come in the wake of a national conversation 
about the names of geographic features, markers and statues 
affiliated with the Civil War, the genocide of Native Americans 
and other remnants of institutionalized discrimination. These 
steps dovetail with additional measures announced by Gover-
nor Gavin Newsom to mark Native American Day in California 
following the Governor's formal apology to Native Americans 
last year.
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Is That Drone Over
Your Job Site
From CAL/OSHA?

P

California Context

For more information, check out 
h t tps : / /www.assp.org /news-and-
articles/2019/02/12/did-you-know-osha-
has-a-drone-inspection-policy 

CAL/OSHA doesn't seem to have a 
clear policy about their use of drones on 
job site inspections yet, although the leg-
islature has taken a few whacks at creat-
ing drone laws. 

status under the Federal Aviation Admin-
istration's (FAA) civil rules. It appears 
that the first route may be limited to fed-
eral OSHA inspections, whereas state 
OSHA agencies (in 22 states) would 
need to pursue the civil operator route. 

Caltrans now has 20 UAS in its fleet 
and 38 certified drone pilots. Department 
planners foresee rapid growth in both 
those numbers. Pilot projects are as-
sessing drones' potential in bridge in-
spections, construction and surveying. 
Department officials are encouraged by 
the initial testing and anticipate that the 
drone program will be fully in place soon. 
Caltrans recently received $50,000 by 

Other state agencies are already in 
the sky, checking out your work.

"If a drone is used, this makes a 
larger portion of the worksite available to 
inspection. If the inspector observes 
something through a fence or from out-
side the property that is an apparent vio-
lation, this can justify opening an inspec-
tion event, particularly if the condition 
presents an imminent danger, such as 
workers without fall protection or working 
in an unsupported trench.

robably not, but it could be a 
Caltrans' bird. The federal Occupa-

tional Health and Safety Administration 
(OSHA) uses unmanned aircraft sys-
tems (UAS) or what we groundlings call 
drones in the search for safety viola-
tions in the 28 states that follow the fed-
eral system—and some California agen-
cies are already airborne.

It is critical to remember that, accord-
ing to construction lawyers, OSHA does 
not have warrantless search authority. 
According to a recent article by A. J. 
Wissinger and Benjamin H. Patton, of 
the international law firm Reed Smith 
that may be a limited benefit:

"As a practical matter, it may not be 
wise for an employer to demand a war-
rant whenever OSHA shows up, be-
cause it may create the perception that 
an employer is not acting in good faith 
(and eligible for certain penalty dis-
counts). But in certain situations, requir-
ing OSHA to produce a warrant may be 
justified, such as in a fatality case where 
an employer may need additional time to 
gather its response team (e.g., safety 
officer, senior management, counsel, 
technical experts). 

"OSHA's reach in terms of "plain 
view" inspection abilities is expanding as 
the agency explores the option of obtain-
ing a blanket public aircraft operator 
(PAO) authorization that would allow it to 
fly missions that meet the governmental 
functions listed in the public aircraft stat-
ute. OSHA also can seek civil operator 

The U.S. Environmental Protection 
Agency (EPA), likewise, has published 
information about the role of drones in 
sampling and emissions monitoring, so 
you can expect the California Air Re-
sources Board (CARB) to look into it as 
well.

It's another piece of technology to 
keep your eye on…especially if you are 
looking up.  D

the Federal Highway Administration 
(FHA) to accelerate its drone deploy-
ment, promote drone technology and 
inform the public about drone hazards. 

Our friends at the state environmen-
tal agencies have expressed interest in 
its utility for compliance monitoring. In 
another federal example, the U.S. Chem-
ical Safety and Hazard Investigation 
Board use drones for site examination 
during investigations of chemical re-
leases at facilities. 

This year, the federal EPA issued a 
grant of $320,000 to the Pennsylvania 
Department of Environmental Protection 
that, in part, would be used to fund 
drone-based methane detectors to esti-
mate emissions from specific equipment 
used in natural gas development.

https://www.assp.org/news-and-articles/2019/02/12/did-you-know-osha-has-a-drone-inspection-policy
https://www.assp.org/news-and-articles/2019/02/12/did-you-know-osha-has-a-drone-inspection-policy
https://www.assp.org/news-and-articles/2019/02/12/did-you-know-osha-has-a-drone-inspection-policy
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CONSTRUCTION SITE DOCUMENTATION SERVICE

Complete video & audio record showing property
lines, adjacent public & private improvements,
utility mark out, pavement conditions, etc.

COVER YOUR BACK – CALL VIDEO FACT
prompt professional service since 1986

619/889-8368

GOLDEN STATE BORING
& PIPE JACKING, INC.

Ca. Lic. #678500

(909) 930-5811 OFFICE
(909) 930-5813 FAX

Jeffrey Johnson
President

jeff@goldenstateboring.com

Boring
Tunneling
Micro-Tunneling
Pipe Jacking
Directional Drilling/Union

SALES/SERVICE REPRESENTATIVES

2025 E. FINANCIAL WAY
GLENDORA, CA 91741

(800) 272-1891
Direct   (626) 334-3226            FAX  (626) 812-4303

Eric DeCrescenzo
CELL (310) 650-4616

E-mail: edecrescenzo@calportland.com

A Division of CalPortland Company

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Risk Management & Insurance Services 
 6201 Oak Canyon, Suite 100, Irvine, CA 92618

949-559-6700 – www.gmgs.com
CA License #0B84519

 Insurance, Surety Bonds, Safety & Risk Management

 
Gerry McEwen                     Paul Bland 
949-559-3372                  949-559-3374 

7000 Merrill Ave., Box 40
Chino, CA 91710

Sewer & Waterlines Replaced
by “PIPE BURSTING”

Contact: ROB MORROW, cell (503) 580-4420
!Email rob@mocontrenchless.com   Efax (503) 212-6405

!49-950 Jefferson St. Suite C-200   Indio, California 92201
!Phone (760) 564-2536    Fax (760) 564-3646

Union, California Contractor’s License #565735-A
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Koppl Pipeline Services, Inc.
1228 Date Street
Montebello, CA 90640

Phone: (323) 888-2211
Fax: (323) 888-2232

General Inquiries: info@koppl.com
Sales Inquiries: sales@koppl.com 

Bonds and Insurance Services

Inland Surety
951/788-8581   Fax 951/788-8591

4371 Latham St., #201, Riverside, California 92501

California License 0757776

!895 S. Inland Center Dr., San Bernardino CA 92408  southbayfoundry.com
Email: petem@southbayfoundry.com

Manhole Frames & Covers / Tree Grates
Cast Iron & Steel Frames & Grates
for Standard, A.D.A. & High-Heel Applications
Cal-Trans Approved Fabricator
Catch Basins for All City Specs

South Bay Foundry, Inc.

! !Pete Miller  909/383-1823  Fax 909/888-6266

DEAN B. AYALA

dayala ayalaboring.com@

An MBE Enterprise

STATE OF CALIFORNIA
3 577LICENSE NO. 88

STATE OF NEVADA
LICENSE NO. 37410

STATE OF ARIZONA
LICENSE NO. 103981
LICENSE NO. 106123

10150 Poplar Avenue
Fontana, CA 92335-6395

www.ayalaboring.com
TEL: (909) 350-8940
FAX: (909) 350-0936

P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489
main: (909) 595-4397  fax: (909) 444-4263  cell: (909) 772-5808

email: brendan.slagle@jfshea.com

Construction Manager

Lic. # 769989
General Contractors

J.F. Shea Construction, Inc.

Brendan Slagle

JEFFREY S. HURST

ATTORNEY AT LAW

(213) 612-9900

(213) 612-9930 (FAX)

E-MAIL:

hurst@mmlawyers.com

www.mmlawyers.com

SUITE 3200

725 SOUTH FIGUEROA STREET

LOS ANGELES, CALIFORNIA 90017

LAW OFFICES OF

MONTELEONE & MCCRORY, LLP
A LIMITED LIABILITY PARTNERSHIP

INCLUDING PROFESSIONAL CORPORATIONS
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