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President’s Message

Prevailing Wage
Now A Greater
Challenge

By Garrett Francis, ECA President
Email: garrett@frymanmgmt.com

Each has its coterie of companies that provide services for 
everything any business needs beyond construction. The range 
is impossibly broad, from advertising copywriters to window 
washers, as long as such work is arguably performed by “a la-
borer, worker, or mechanic” within the Court's definition of those 
terms in the prevailing wage statutes.

A Big Deal

As is usual for judicial rulings, lawyers and other “profession-
als” are exempt from the prevailing wage requirements, but that 
leaves thousands of other businesses, big and small, looking at 

a potentially significant increase in their personnel budgets.  D

ontractors just got a lot of com-
pany under the California pre-

vailing wage regulations. The 
newbies come courtesy of the state 
Supreme Court, which recently 
ruled that anybody providing ser-
vices to special districts has to pay 

their employees involved in that work according to the re-
quirements of Labor Code section 1720(a)(2).

Those of us in the construction industry have deep knowl-
edge of the prevailing wage statutes, but we must have missed 
the line that the Supreme Court used to determine the rules ap-
plied to special districts. While this decision doesn't directly hit 
contracting, it will spur the California legislature to review the 
whole issue. As the Court noted in a concurring opinion, the only 
way to change the decision is to change the law.

The case that was before the Court was Kaanaana v. Barrett 
Business Services, Inc. The case arose from the Los Angeles 
Sanitation District’s operation of a recycling and transfer facility 
as part of its refuse disposal system. Barrett Business Services, 
Inc. (Barrett) contracted with the District to provide belt sorters 
and operate the two facilities. Refuse would be deposited onto a 
conveyor belt system, and Barrett’s workers would sort the ma-
terials, removing nonrecyclables, clearing obstructions, and 
placing materials into containers. Barrett’s workers sued, as-
serting various claims, including demanding payment of prevail-
ing wage for their work.

The Court held that “Unlike the construction and installation 
provisions of section 1720(a)(1), the covered district provision 
defines public work, not in terms of the tasks performed but in 
terms of the governmental district for which it is done.”. 

According to the State Controller's office, there are 4,800 
special districts throughout the state providing irrigation, water, 
park and recreation, cemetery, fire, police protection, library, util-
ity, harbor, healthcare, community services districts and other 
tasks. In the 2018-19 fiscal year, they took $75.3 billion in taxes 
and fees and spent $71.7 billion, the Controller said in a March 
30 special report. 

C
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Executive Direction

By Ray Baca
Executive Director
Email: ray.baca@ecasocal.org

Normal? 
Well, Maybe

It is usual for people to have questions or be hesitant about 
something new like the vaccines. Many people on and off the job 
are not taking the proper steps to protect themselves and their 
families because they don't understand or have false or mis-
leading ideas passed around the Internet and the water cooler. 

! Remember that our industry's number #1 priority is safety.

Our contractor and affiliate members know their number one 
value is safety. Every worker on every job has a responsibility to 
operate as safely as possible to prevent the spread of COVID-
19. 

hile the country is slowly 
opening up as we crawl to-

ward what could be called a “return 
to normal,” the construction indus-
try is moving ahead at a substan-
tially better speed.

By any measure, the fact that our 
industry is designated “essential” kept us from the economic 
collapse that rippled tsunami-like through other sectors. Now, 
driven by the beginnings of a successful vaccination effort, 
those other markets are looking a little rosier.

For our contractor members, the most important people for 
this task are the superintendents and foremen. Field leaders are 
in charge of safety on every job every day and play an essential 
role in helping empower workers with accurate COVID-19 vac-
cination information.  As the company leader, your job is to en-
sure field leaders and your crews know that vaccines are a criti-
cal tool to protect every worker, their families and help stop the 
pandemic by standing firmly behind this effort.

Questions, There Will be Questions

! Remember that you are setting the tone for everyone on 
the job. 

! Helping to provide fact-based information may save some-
one's life, like that of their parent, grandparent, or child.

Long, Long Road Ahead

Construction must be a big part of the vaccination cam-
paign. Toward that end, in March, the Engineering Contractors' 
Association (ECA) joined in the national “Roll Up Your Sleeves” 
campaign, which is providing resources through their website: 
https://vaccinateconstruction.com/ 

There will be many dips and curves on the road to “normal.” 
ECA is committed to keeping you informed with the best infor-

mation to help your company find the best way home.  D

! To start, you must respect workers' concerns and ques-
tions and be ready to deal with them.

If you get questions, share the facts. All information on the 
Roll Up Your Sleeves website is fact-based, tested and proven.  
This information represents best practices from both contrac-
tors and trade unions, and these construction COVID-19 vac-
cine resources include guidelines for field leaders in the indus-
try, such as: 

W

10370 COMMERCE CENTER DR., STE. B200
RANCHO CUCAMONGA, CA 91730 

https://vaccinateconstruction.com/




Devil’s Gate Dam A
Seismic Detection
System?
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By Dave Sorem, P.E.
ECA Government Affairs Chairman
email: dave@bubalo.com

Government Affairs

T

It's only fitting. The Devil's Gate Dam was the first of the 14 

dams erected by the district in its 106-year history. They haven't 

built a new one since 1939, and that's the rub. Old dams are dan-

gerous, especially when located in earthquake country.

Strike Up the Band

The geniuses at Caltech, who designed the Pasadena sys-

tem, spent their 2020 New Year's holiday shooting lasers 

through two unused strands of the system in the Rose Parade 

route area.  Seismic waves moving through the ground from the 

floats and bands caused the cable to expand and contract mi-

nutely, which changes the travel time of light to and from these 

waypoints creating "virtual" seismometers.  It works the same 

way for the traffic monitoring system envisioned by Caltrans.

Now the search is on beyond traffic monitoring for other ap-

plications, giving birth to the notion of using Devil's Gate Dam as 

a seismometer. This project is in the planning stages and proba-

bly won't see the bid/award stage until next year at the earliest.  

In addition to Cal Tech, JPL will be providing services and mate-

rial support—it's right in line for a flood if a quake strikes the Ar-

royo Seco gorge.  D

While the project is still in the early stages, there is support 

for the concept from the County Board of Supervisors, who, with 

a gentle push from construction groups behind the Rebuild 

SoCal Partnership (RSCP), is directing the L. A. County Flood 

Control District to get with the program.

he 101-year-old Devil's Gate 

Dam is the subject of sundry 

studies these days, with Cal Tech, 

the Jet Propulsion Laboratory and 

the County of Los Angeles prepar-

ing to turn the structure into an 

earthquake detector.

This story starts with a discovery by the Cal Tech team that 

we have reported on before—it turns out that fiber optic cables 

can pick up the vibrations caused by ground movement—useful 

for people worried about subsidence and detecting the odd 

earthquake. 

As we reported last August, Pasadena contracted to build a 

network of buried fiber optic cables around the city to take ad-

vantage of the flaws in the product that allows for the measure-

ment of temblors. As with all of man's creations, there are imper-

fections in the glass fiber cable. Using a laser as a light source, a 

bit of the light bounces back when it hit an "imperfection." The 

time it takes from the initial pulse to the time it returns is measur-

able in nanoseconds.

ezondlo@sullicurt.com

Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
 

Business and Corporate Law: 
     General Business Litigation 
     Contract Drafting and Interpretation 
     Business Formation  

24031 El Toro Rd., Suite 260, Laguna Hills, CA 92653 

www.CarnoLaw.com           (949) 540-0320
Email: acarno@CarnoLaw.com

Carno Law Group’s Practice Focuses 
On The Following Areas: 
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Join the ranks of ECA’s elite membership and ensure ECA’s
political success as a Platinum Circle or Gold Key PAC Sponsor.

By becoming a Platinum Circle or Gold Key Sponsor you increase ECA’s 
political strength, and help our association elect good candidates to public 
office who will support the issues and causes important for advancing your 
business, our industry, infrastructure, job creation and a strong economy.

ECA’s Political Action Committee (PAC) supports state and local pro-job 
candidates that value and champion the benefits of new infrastructure 
development and ongoing infrastructure maintenance projects. We also 
look to provide our political backing to candidates who understand and 
support our ECA contractors, the construction industry and the men and 
women of our workforce.

Platinum Circle or Gold Key Sponsors benefits include:



ECA Member News

www.ecasocal.org

Contact ECA at 714/937-5000 or 
by fax at 714/937-5030

Email: info@ecasocal.org
Send news releases or other 

member information to:            
ECA Magazine,                     

2390 E. Orangewood Ave.,    
Ste. 585, Anaheim, CA 92806 

! ECA Board Meetings 1st 
Wednesday each month, 
ECA offices

! ECA Safety Forum                   
Meets quarterly, 10:00 a.m. 
ECA office, lunch provided.
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Keeping Up With
Material Prices
T

In an open letter to President Biden in February, Stephen Sandherr, AGC's chief execu-
tive officer, urged domestic lumber producers to up production to address growing shortages 
and craft a new softwood lumber agreement with Canada.

he good news … con-
struction activity is 

ramping up. The bad news 
… so is the price on a bunch 
of the stuff you use on a job 
site, from diesel to softwood 
lumber prices.

Suppose your bid didn't 
include cost recovery for 
unanticipated material price 
increases. In that case, you 
have to eat the price hike, 
chewing away at any profit 
margin you may have wanted 
out of the job.

It's gotten so bad that national media report on the problem, and national trade associa-
tions send pleas to the White House to do something, anything, to rein in costs.  

There another problem lurking in the shadows. The specter of inflation, fueled by trillions 
of dollars in government spending to combat the impact of Covid shutdowns on the econ-
omy, creates a classic inflationary spiral of too much money facing too few goods. We hadn't 
seen this syndrome in America since 1980 when Jimmy Carter was facing an 18 percent 
increase in the cost of almost everything. Ronald Regan was elected that year, a thought 
crossing political minds in Washington as you read this.

According to the Bureau of Labor Statistics Producer Price Index (PPI), number 2 Diesel 
rose No. 2 diesel fuel rose 71 percent from October 2020 to February 2021. It went much 
higher in California, of course, but that's the topic of another story.

Other construction price inputs from the February PPI report for the same period, which 
roughly covers the Age of Covid, include asphalt, up 73 percent; structural steel about the 
same.

“The extreme runup in recent months for the price of all categories of lumber has created 
a hardship for contractors that were called upon earlier in the pandemic to create spaces 
vitally needed for the care of patients, social distancing of workers and the public,” Sandherr 
wrote. “AGC believes the White House can play a constructive role in mitigating this growing 
threat.” At press time, there was no response to the letter. Fortune Magazine covered this 
story from the consumer perspective in a March article that said, in part:

“As of the week of March 11, the price of lumber per thousand board feet is at $1,044, 
according to , an international website that covers the https://www.randomlengths.com
lumber industry. That's an all-time high and up 188% since the onset of the pandemic. The 
National Association of Home Builders calculates that current lumber prices add at least 
$24,000 to the price tag of a typical new single-family home.”

“This price shock is a classic example of the supply and demand curve. On the one hand, 
supply has fallen due to COVID-19 restrictions hampering sawmills while quarantining 
Americans pursuing home renovations or do-it-yourself projects to increase timber demand. 
The matter is made worse by low interest rates and tight existing home inventory, which has 
caused new home builders to ramp up production. The demand for new homes is so high that 
even during an economic crisis, we hit a 14-year high in new housing starts in December."

It's something to keep in mind when you bid…and while you are busy on the job.  D

ECA Events

will be posted

as soon as

gatherings

are again

permitted.

https://www.randomlengths.com/
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of an active volunteer committee of professional agency 
members who are thoroughly versed in the changing 
technology and advanced thinking of the construction 
industry.

The new 2021 Edition brings the specifications in the 
"Greenbook" completely up to date in accordance with 
best practices and the latest technologies covering:

+ Pipeline Systems Rehabilitation

The "Greenbook" is published every three years under the oversight of Public 
Works Standards, Inc. (PWSI). The members of PWSI include the American 
Public Works Association (APWA), Associated General Contractors of 
California (AGCC), Engineering Contractors Association (ECA), and Southern 
California Contractors Association (SCCA),

+ Street Light and Traffic Signal Systems

+ Construction Methods
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+ Landscaping and Irrigation

+ Construction Materials
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Works Construction for 2021 are now 
available from ECA for $100.00 each.
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Crime Prevention
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COVID Spurs
Staggering
Uptick in Crime

T

! The mindset that theft is an “ac-

! How and where construction crime 
happens: From remote locations to 
busy freeways in plain sight where 
no one questions it; at sites that are 
closed for weekends and / or holi-
days, creating open invitations for 
thieves and causing delays in dis-
covering the theft and completing a 
report:

! Rise in fraud

! Rising crime and felony thresholds

! A lack of available law enforcement 
resources

so elusive? Where do I start?! But seri-
ously, the number and nature of chal-
lenges can be a tad overwhelming. BUT 
– knowing what you're up against and 
having a heightened awareness of the 
issues can go a long way in addressing 
the impediments.

Here are just some of the challenges 
present when dealing with construction 
and heavy equipment theft:

One result of such tumultuous times 
is a staggering uptick in crime - construc-
tion and rental crime included. Construc-
tion theft, and more specifically thefts 
that involve heavy equipment, present 
more than their fair share of challenges 
even in the best of circumstances.

It can be discomforting to think about 
this combination of the rise in crime, lim-
ited law enforcement resources, and the 
distinctive complications when dealing 
with, and reporting, heavy equipment. 
However, taking a moment to check in 
with the hand reality is dealing you and 
then raising your awareness of the po-
tential complications is a huge step in the 
right direction. 

Nationwide, construction theft aver-
ages annually anywhere between $300 
million and $ 1 BILLION dollars with Cali-
fornia consistently ranking in the top 5 
states for equipment theft. The recovery 
rate for stolen (and reported) heavy 
equipment averages between 20-30%.  
Compare that to the recovery rate for sto-
len automobiles (~80%), and it shines a 
very direct light on how problematic 
heavy equipment can be.

Why is recovering heavy equipment 

In addition to these inherent obsta-
cles and the jump in crime, CPP has wit-
nessed first-hand, the direct and very 
real impact the Covid-19 pandemic and 
widespread civil unrest has had on our 
partners in law enforcement. These im-
pediments restrict their accessibility and 
further contribute to the existing hurdles 
they are forced to face with already lim-
ited resources.

his last year has hit all of us with a 
seemingly endless barrage of chal-

lenges. The effects of the pandemic 
have gone far beyond the physical im-
pact of the infection itself and have as-
saulted almost every aspect of our ev-
eryday lives.

Imagine the frustration of realizing 
that the GPS you're counting on to track 

ceptable loss” or simply the “cost of 
doing business” that results in 
thefts going unreported

! Confusion over which information 
is the best to include when report-
ing a theft

Inconsistency in identification num-
bers, as well as their varying layout and 
location are complicating factors and 
translate to a higher chance of incorrect 
information being provided when a loss 
is suffered, resulting in a much lower 
chance of recovery. Each unit will likely 
have an abundance of manufacturer's 
numbers (PIN / VIN, serial number, en-
gine number, etc.), and an owner will 
likely add even more (OAN, unit #, 
CARB, etc.). We can't change how or 
where manufacturers mark their equip-
ment, but we can appreciate the inherent 
complexities and choose how to make 
reality work for us instead of against us.  
Simply knowing that some numbers and 
information are substantially more help-
ful and knowing to have those numbers 
readily available when reporting a theft, 
can give you a leg up in the process. 

! Incorrect information provided and 
/ or entered when reporting

! Identification numbers on equip-
ment are complex, inconsistent 
(layout and placement), and over-
whelming

! Inaccurate or incomplete owner-
ship records

Showing up to a jobsite to discover 
that you've been a victim of a theft is a 
frustrating and sobering experience.  
The loss itself is just the beginning and 
what follows can put your system (and 
patience) to the test.

! Uncertainty about what can – and 
should be reported 

By Melissa Somers, 
Email: melissa.somers.cpp@gmail.com

(Continued on Page 19.)



Legal Grounds
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Foreseeability of Breach of
Construction Contract Damages

amages recoverable for 
breach of a construction 

contract are supposed to put the 
injured party "in as good a position 
as it would have been in had the con-
tract been performed." (Rest.2d 
Contracts § 344.) But damages are 
only recoverable when the breach-
ing party had "reason to foresee 
[them] as a probable result of the 
breach when the contract was 
made." (Rest.2d Contracts § 351(1).)

Reasonable foreseeability is limited by an objective 
constraint: The damages must "follow[] from the breach (a) 
in the ordinary course of events."  (Rest.2d Contracts § 
351(2)(a).)  That constraint can be circumvented by sub-
jective facts: when the damages follow from "special cir-
cumstances, beyond the ordinary course of events, that 
the party in breach had reason to know" at the time the con-
tract was made.  (Rest.2d Contracts § 351(2)(b).)  

Why the characterizations "objective" constraint and 
"subjective" facts?  The objective constraint is determined 
from outside the parties' particular knowledge. It is deter-
mined by what would have been foreseeable as flowing 
from the breach in the ordinary course of events by the rea-
sonable person who typically enters into the particular kind 
of contract under the circumstances involved. The breach-
ing party cannot avoid damages by claiming it had no idea 
such damages would occur. On the other hand, an objec-
tive, reasonable-person-in-the-circumstances standard is 
used, because the purpose of damages is to protect only 
the reasonable expectation interest of the injured party. As 
for the subjective facts that can expand liability beyond the 
objective constraint, they are measured by what the 
breaching party "had reason to know" at the time the con-
tract was made. The inquiry is into information actually 
available to the breaching party (although there is an ob-
jective component, in that the subjective facts must be in-
terpreted as they would have been understood by a rea-
sonable person in the circumstances). 

The objective constraint and subjective facts tests 
make determining whether the claimed breach of contract 
damages are recoverable relatively straight forward. The 
proof will be (1) what the contract says, (2) what were the 
circumstances under which the contract was made, (3) 
what the reasonable person who typically enters into the 
particular kind of contract under the circumstances in-
volved would foresee as potential damages from the kind 
of breach, and (4) if the damages do not qualify under point 
(3), then what information the breaching party had at the 
time the contract was made that would render those dam-
ages reasonably foreseeable to a person in the breaching 
party's position. These tests use foreseeability at the time 
the contract was made, not at the time of the breach, (1) as 
the measure of the "expectation interest" of the parties 
(Rest.2d Contracts § 344), and (2) as the risk reasonably 

D

The courts, while acknowledging "foreseeability" as the 
measure of the "expectation interest," often turn to other 
tests, that allow judges, not the parties, to determine 
whether certain damages sought are recoverable.  

Courts cannot limit breach of contract damages as not 
being foreseeable to the reasonable contractor and the 
reasonable public entity at the time they enter into a con-
tract for a huge 21st century public works engineering pro-
ject, without receiving and weighing evidence of the pecu-
liar circumstances of the contract, including the typical nec-
essary experience of both parties, the typical conditions 
and complexity of such projects, and what is revealed 
about risks in the bidding and contract documents. The 
same should obtain for a contract for construction of a sky-

scraper.  D

The objective constraint is typically used to bar dam-
ages that the judge believes were not "direct and inevita-
ble" damages from a breach, or were not within the injured 
party's anticipated "benefit of full performance." Those deci-
sions usually are made without considering (or at least ex-
plaining the absence of) evidence of what a reasonable 
person in the circumstances of the breaching party could 
have foreseen, at the time the contract was made, as rea-
sonably potential damages from the kind of breach that oc-
curred.

Judges also bar damages that the judge believes to be 
too remote or speculative. Barring such damages would be 
appropriate if it is justified by an analysis of the circum-
stances under which the contract was made, the subjective 
facts, and what a reasonable person entering into the par-
ticular type of contract under those circumstances would 
have understood to be the risks under those subjective 
facts. However, it usually is just a fiat.

Finally, courts often rely upon outmoded, pre-discovery 
era, 19th century pleading rules for "general damages" and 
"special damages." Besides the fact that modern discovery 
will adequately disclose the details of a claim characterized 
as one for special damages, it is interesting to note that the 
seminal case in this area (Hadley v. Baxendale (1854) 156 
Eng.Rep. 145) makes no distinction between what are to-
day called general and special damages.

undertaken by the breaching party upon entering  into the 
contract. They make foreseeability a fact question that is 
subject to limited review in post-trial motions and on ap-
peal. The objective constraint and subjective facts also 
leave the parties, instead of a court, in control of the risk the 
parties are undertaking. If the parties want to restrict poten-
tial damage recovery, they negotiate such limitations and 
put them in the contract, e.g., limiting to what are often 
called "consequential" damages, limiting damages to the 
dollar value of the contract. If they want to expand potential 
damage recovery, they assure that proof exists of their 
knowledge of the subjective facts at the time the contract is 
made, by documenting communications of those facts to 
each other.



hese days Covid-19 could be sub-
jected to a paternity test of almost 

every bad thing that happens. That’s cer-
tainly the case with wobbly fuel prices. 
The pandemic catches the blame for a 
shortage of fuel delivery drivers, de-
manding higher wages, ergo—higher 
prices—at least that’s the Covid line 
used this month.

The Federal Reserve is telling us the 
inflation racing through our wallets will be 
as temporary as last year's toilet-paper 
shortage. While that remains unknown, 
inflation has little to do with the outra-
geous motor fuel price in California.

So if it's not Covid or inflation at the 
root of the $5.00 a gallon gas, what is?

The biggest reason is California's in-
sistence on slowing or stopping oil pro-
duction within the state, even though our 

T
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proven reserves are more extensive than 
Saudi Arabia's. This misguided effort led 
to a dependency on foreign suppliers, 
which increased imported crude oil from 
foreign countries from 5 percent in 1992 
to 58 percent today. World commodity 
markets set oil prices and fall into two 
main futures baskets—West Texas Inter-
mediate (North American produced 
crude) and Brent (two-thirds of the other 
oil producers). The differential between 
the two can range $10 or more for a 42-
gallon barrel of crude oil. We are paying 
the higher Brent Oil price on more than 
half our fuel rather than the WTI.

California Air Resources Board's envi-
ronmental fees stemming from the "cap 
and trade" program and the ever-evolving 
"low carbon fuel standard" add 25 to 50 
cents per gallon to fuel price. The "special 
blend" winter and summer fuels are more 
costly, including the change-over produc-
tion expenses. 

Crude oil prices shot up when the 
Biden Administration released its plan to 
eliminate petroleum-powered vehicles at 
the beginning of the year. California's En-
ergy Commission reported a barrel of 
crude went from less than $50 at the start 
of the year to around $65 at May 1.

Oh, did we mention taxes? The fed-
eral gas tax, which has not gone up since 

By Bill Davis, Industry Advancement Advocate  –  williamedavis@cox.net

“Victory has many fathers, but 
defeat is an orphan.”
Although often attributed to John F. 
Kennedy, this line originated in the di-
ary of Count Galeazzo Ciano, the Ital-
ian dictator Benito Mussolini’s foreign 
minister/son-in-law. He was shot by a 
German firing squad on January 1, 
1944, after a failed coup against “Il 
Duce.” William Shirer, Kennedy’s 
friend, used the diary as source mate-
rial for his masterwork “The Rise and 
Fall of the Third Reich.”

The enviros, liberal politicians and 
other general mischief makers always talk 
about a mysterious 25-30-cents per gal-
lon cost in fuel. They say the oil compa-
nies are sneaking it in, but are they? Let's 

1993, is 18.4-cents per gallon. The tax bur-
den per gallon in California is roughly 60-
cents per gallon at the state level, plus an-
other 8-cents sales tax shared by the 
state and local governments. Drum roll, 
please….86.4-cents per gal lon…. 
badaboomclang.

Finally, the mystery costs

Why California
Motor Fuel Is
So Expensive
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take a look at the mystery from the ground up. First, there is no 
mystery about the high cost of real estate in the Golden State. 
Gas stations typically occupy prominent corners of major 
streets and highways. Those spots demand a premium for land 
either by purchase or lease. They operate exclusively on elec-
tricity in the state that has the highest power costs in the country. 
Wage costs are going up every year in California by state man-
date. Environmental regulations from the underground storage 
tanks to the fuel pumps add to the overhead expense whether 
owned by an oil company or the vanishing mom-and-pop opera-
tors. 

No mystery, except why would anybody want to go into such 
an unprofitable business. It's almost as bad as construction.  D

Crude Oil Supply Sources to California Refineries

! Photo Of Equipment

and recover your stolen unit isn't working or that the informa-
tion you need to file a police report isn't accessible. Consider-
ing the innumerable stumbling blocks that can pop up provides 
a necessary reality check that can lead to fewer opportunities 
of being kicked while you're down.

! Year / Make / Model

Help avoid headaches down the road by making time to 
check out your prevention and theft protocols, inventory con-
trols, security systems, and knowledge of who and how to ask 
for help before the Bad Guys strike. Verify that your inventory 
contains the most useful information for reporting a crime such 
as: 

! Vin / Pin / Serial Number

! Vehicle information

! Value

! Suspect Information

! Credit card information
Ensuring that this valuable information is readily available 

can help push the likelihood of a recovery in a positive direc-
tion.  

! Photo(s) of suspect(s)

! Date / Time Of Theft

! Company Markings

! Name on contract
! Security camera footage
! ID used

Further complicating things is a surge in crime, rising felony 
thresholds and extremely taxed / uncertain public resources. 

Crime Prevention

Criminal activity has surged and continues to climb while in 
some cases there are simultaneously fewer consequences 
being paid for these crimes. The public agencies we rely on for 
support have been hit with an unprecedented double punch 
that has threatened their resources and, in some cases, their 
ability to respond quickly to your call when you've been hit with 
a theft. Crooks are fully aware of the myriad of hindrances the 
good guys are up against and are giving it their all to capitalize 
on the unique reality we have found ourselves in.   

Contractors that have been willing to accept theft as just an-
other cost of doing business or possibly relying solely on their 
insurance coverage to recoup any losses are in for a rude 
awakening. Neglecting to take a proactive stance in prevent-
ing crime and working to potentially recover stolen equipment 
can also result in higher crime and rising policy rates. This type 
of complacency combined with a unique “perfect storm” of op-
portunities for people and groups with malicious intent has not 
gone unnoticed.

Fear not, dear readers; all is not lost.  We, in no way, must 
concede defeat and turn over the keys to our kingdoms, curl up 
in a ball or accept defeat. Bottom line? While there are a ton of 
things that can impede your plan for a trouble-free jobsite, deci-
phering which of them we can control, and finding ways to 
lessen the impact of those hindrances beyond our power, is 
half the battle. We can't expect others to make our loss their 
priority if we've never made the effort to do the same. A healthy 
dose of realism and responsibility combined with an attitude of 
being proactive instead of reactive is our best defense and 
goes a long way in keeping reality in check.  D

(Continued from Page 16.)
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Shift Work Holds
Hidden Dangers

The study, Sleep Disorders and Risk Of Traffic 
Crashes: A Naturalistic Driving Study Analysis, was 
published in Safety Science (formerly known as Jour-
nal of Occupational Accidents) in March. Co-authors 
were Carlos Sun in the MU College of Engineering 

This study, published in the December 
2020/January 2021 issue of the Journal of Occupa-
tional Health, found that the frequency of injuries 
increased in each of the first four hours of a shift and 
peaked during the fourth hour. Workers who started 
their shift in the evening or at night were more likely 
to experience injuries and suffer more severe inju-
ries than daytime workers, based on lost workdays 
and medical costs.

ultiple shift work is a constant in the con-
struction industry, caused by either de-

manding deadlines or government requirements 
(highway work in particular).  A study released at 
the turn of the year from Oregon State University 
found a direct correlation between shift work sleep 
disruption and worker safety. 

According to current figures from the National 
Highway Traffic Safety Administration, it's a deadly 
serious problem. An estimated 1,550 deaths, 
71,000 injuries, and $12.5 billion in monetary losses 
are due to drowsy drivers. Some of those are sleep 
deprived construction workers coming to and from 
their night shift job sites

Following on the Oregon study's heels are re-
search findings at the University of Missouri College 
of Engineering, which discovered that drivers who 
experience shift work sleep disorder are three times 
more likely to be involved in a vehicle crash.

The MU team also examined the relationship be-
tween vehicle crashes and two other sleep disor-
ders, sleep apnea and insomnia.

The investigators from the Corvallis campus 
used data from the Workers' Compensation Division 
of the Oregon Department of Consumer and Busi-
ness Services.  The information allowed them to con-
clude that medical costs and lost workdays varied 
depending on the time of injury. For work shifts start-
ing during evening and night time, the injuries were 
more severe. Similarly, injuries during evening and 
night time had higher average medical costs and 
more average lost workdays.

"Drowsy Driving" More Than An Innocuous 
Phrase 

M

The report used data collected from a real-world 
driving study for the second Strategic Highway Re-
search Program established by the U.S. Congress.

"This discovery has many major implications, 
including the need to identify engineering counter-
measures to help prevent these crashes from hap-
pening," said Praveen Edara, department chair and 
professor of civil and environmental engineering. 
"Such measures can include the availability of high-
way rest areas, roadside and in-vehicle messaging 
to improve a driver's attention, and how to encour-
age drivers who may have a late-night work shift to 
take other modes of transportation, including public 
transit or ride-share services."

and Nipjyoti Bharadwaj with the Federal Highway 
Administration.

Edara said he was surprised to see shift work 
sleep disorder increase the risk of a traffic crash by 
nearly 300 percent compared to sleep apnea and 
insomnia, which increased the risk of a crash by ap-
proximately 30 percent.

"In the past, researchers have studied sleep dis-
orders primarily in a controlled environment, using 
test-tracks and driving simulators," Edara said. "Our 
study goes a step further by using observed crash 
and near-crash data from approximately 2,000 
events occurring in six U.S. states. We've known for 
a while now that sleep disorders increase crash risk. 
Still, here we can quantify that risk using real-world 
crash data while accounting for confounding vari-
ables such as roadway and traffic characteristics."

As the academics continue to drill down on this 
topic, you can be sure that it will filter into the halls of 
Congress and state legislatures and reverberate 
into the regulatory agencies. It's enough to disturb 

anybody’s sleep patterns.  D
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