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President’s Message

Let the
Games Begin

By Garrett Francis, ECA President
Email: garrett@frymanmgmt.com

Metro is aware this high level of construction activity in a rela-
tively short period of time is going to require extra outreach to 
contractors who are not currently in their databases. There is an 
entire section on their website dedicated to supplying informa-
tion to contractors interested in or already doing business with 
them at https://business.metro.net/ .

As with all big organizations there is some paperwork and a 
lot of regulations, three in particular are pretty stringent about 
how to communicate with the agency, including:

! Vendors may not contact the project managers during the 
“blackout period.” The communication blackout period shall 
commence when (1) the procurements solicitation docu-
mentation is issued and shall continue until staff makes pub-
lic the recommendation for award; and (2) when a protest on 
the recommendation or procurement is filed with Metro and 
continue until the notice of determination is issued by Metro. 
Contacting the project managers during the blackout period 
may lead to the vendor's debarment. 

! In order to avoid an organizational conflict of interest, a ven-
dor may not participate in competition for a Metro procure-
ment if that vendor developed or assisted in developing any 
part of a specification, requirement, statement of work, invi-
tation for bid and/or request for proposal on that same pro-
curement.

! Vendors may not engage project managers in any discus-
sion regarding the subject procurement unless the vendor is 
a registered lobbyist. 

https://media.metro.net/projects_studies/resources/images/att
_a_28x28_list.pdf

he Olympics are coming to Los 
Angles in 2028 and that is great 

news for the construction industry. 
At the top of the list for projects 
timed to support the Summer 
Games set to start seven years from 
now is a grab bag of light rail, sub-

way and highway work from the Los Angeles Metropolitan 
Transportation Authority (METRO). 

Well, we didn't say it was easy, just there was a lot of opportu-

nity.  D

More than $50 billion dollars is set aside for these projects, 
mostly Measure M and Measure R money (sales tax for infra-
structure supported by ECA), along with anticipated state and 
federal funding to support the Games.

The Twenty-Eight by '28 initiative highlights 28 Metro pro-
jects for potential completion by the 2028 Summer Olympic and 
Paralympic Games.  Some of the projects on the list are already 
underway and will be completed well before 2028. At least eight 
other jobs are being “accelerated,” in Metro's terminology, to 
add capacity and ease congestion in time to make L. A.'s third 
Olympic pageant (1932, 1984 were our prior Olympiads) more 
enjoyable. You can see the project list at:

T

https://business.metro.net/
https://media.metro.net/projects_studies/resources/images/att_a_28x28_list.pdf
https://media.metro.net/projects_studies/resources/images/att_a_28x28_list.pdf
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Executive Direction

By Ray Baca
Executive Director
Email: ray.baca@ecasocal.org

Freeway
Removal in
Your Future?

Buried in the new federal infrastructure legislation are bil-

lions of dollars for freeway removal projects under the heading 

of “environmental justice.” Since the final bill will be a while in 

coming (Congress, thankfully, is in recess until September 20), 

we can't tell how much funding is coming, but it is coming.

The idea of free-

way removal has 

been around for a 

while. In the mid-

1950s ,  Ca l t r ans  

started constructing 

the Embarcadero 

Freeway to connect 

the Bay Bridge with 

the Golden Gate 

Bridge on San Fran-

cisco's east side. Protests rose immediately, mostly about ob-

structing views of the bay and cutting off Telegraph Hill from the 

waterfront. In 1959, San Francisco's Board of Supervisors 

voted to cancel further construction.

In January, new Senate Majority Leader Chuck Schumer 

introduced an “Economic Justice Act,” earmarking $10 billion for 

highway removal or retrofit and directing agencies “to focus on 

improvements that will benefit the populations impacted by or 

previously displaced by the infrastructural barrier.” 

The Plan 

In February, the Senate confirmed Pete Buttigieg, President 

Biden's nominee as Secretary of Transportation, who promptly 

barnstormed the country with this notion. At the end of March, 

Biden doubled down on this effort when he proposed $20 billion 

to “redress historic inequities and build the future of transporta-

tion infrastructure.” 

uppose you are a contractor 

earning your daily crust reduc-

ing highway congestion by adding 

to California's 394,383 freeway lane 

miles. In that case, you may want to 

consider throwing in another spe-

cialty to your company pro-

file—freeway destruction.

It took the 1989 Loma Prieta earthquake to force demolition 

of the Embacadero, completed in 1993. Since then, more than a 

dozen urban freeways were removed around the country, but 

the idea has remained mostly aspirational, pushed by environ-

mental justice activists and the occasional mayor.

That same month, the Federal Highway Administration 

stopped the expansion of I-45 in Houston, citing civil rights con-

cerns. It's coming.  D

S

ezondlo@sullicurt.com

Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
 

Business and Corporate Law: 
     General Business Litigation 
     Contract Drafting and Interpretation 
     Business Formation  

24031 El Toro Rd., Suite 260, Laguna Hills, CA 92653 

www.CarnoLaw.com           (949) 540-0320
Email: acarno@CarnoLaw.com

Carno Law Group’s Practice Focuses 
On The Following Areas: 





RSCP’s Favorable
Front Page Coverage
In the L.A. Times
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By Dave Sorem, P.E.
ECA Government Affairs Chairman
email: dave@bubalo.com

Government Affairs

he morning of July 20, 2021 

beginning at 6:30 a.m. I started 

receiving texts and phone calls with 

regard to an article on the front 

page of the Los Angeles Times that 

featured the hard work of the 

RebuildSoCal Partnership (RSCP) to help the small town of 

Needles deal with a big problem . 

The story explained that Needles, the last wide spot in the 

road before Interstate 40 crosses the Colorado River into Ari-

zona, was likely to run out of water if the town's sole well pump 

broke down. The RSCP had been trying to help the beleaguered 

community find grant money to increase its well count and re-

pair the existing equipment.

The first text I received was from MWD, the largest purveyor 

of water in the U.S. requesting a meeting to discuss MWD float-

ing loans to disadvantaged communities like Needles that are 

eligible for water grants. They also mentioned the possibility of 

writing grants, completing construction drawings and 

prequalifying contractors to install the new water systems. 

I want to thank the Staff and Board Members that worked 

diligently to make this happen. You can read the article online at 

https://www.latimes.com/california/story/2021-07-20/needles-

california-fights-drought-along-colorado-river .  D

This project is insignificant dollar wise but in my opinion 

large in the positive exposure of RSCP. It shows the public and 

the public agencies what we are about, promoting infrastructure 

in Southern California and educating them at the same time.  

This article created enough interest that our Senators, State 

Assemblymember, State Senator and San Bernardino County 

Supervisor have contacted RSCP and Needles to investigate 

the possibility to expedite funding for drilling a new well.

Positive Exposure

This conversation led to the use of fiber optic not only for com-

munication but seismic analysis, leak detection, pipeline secu-

rity and a number of other benefits. RSCP investigated other 

uses of fiber optic with Caltech two years ago (which we re-

ported in this magazine) and now $5.5 billion has recently been 

approved from the state for fiber optic construction for multiple 

uses.  

The article, by Ralph Vartabedian, one of the Times most 

experienced investigative reporters with over 40 years in the 

city room, took up the groundwork that RSCP began and cor-

roborated all of the information we gave him about the problem 

with other sources. For him to take up this fight, he first vetted 

our organization and he must of liked what he saw to have this 

article on the front page. 

T

ECA
Building Your Business Future
  On a Legacy of Success

Legacy    Mission    Vision! !

714/937-5000          FAX 714/937-5030
2390 E. Orangewood Ave., Suite 585, Anaheim, CA 92806
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Join the ranks of ECA’s elite membership and ensure ECA’s
political success as a Platinum Circle or Gold Key PAC Sponsor.

ECA’s Political Action Committee (PAC) supports state and local pro-job 
candidates that value and champion the benefits of new infrastructure 
development and ongoing infrastructure maintenance projects. We also 
look to provide our political backing to candidates who understand and 
support our ECA contractors, the construction industry and the men and 
women of our workforce.

By becoming a Platinum Circle or Gold Key Sponsor you increase ECA’s 
political strength, and help our association elect good candidates to public 
office who will support the issues and causes important for advancing your 
business, our industry, infrastructure, job creation and a strong economy.

Platinum Circle or Gold Key Sponsors benefits include:



ECA Member News

Contact ECA at 714/937-5000 or 
by fax at 714/937-5030
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Send news releases or other 

member information to:            
ECA Magazine,                     
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Ste. 585, Anaheim, CA 92806 
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! ECA Board Meetings 1st 
Wednesday each month, 
ECA offices

! ECA Safety Forum                   
Meets quarterly, 10:00 a.m. 
ECA office, lunch provided.

2021 Events
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! Back Yard Bash 
Wednesday, Sept. 8       
ECA Pavillion, Anaheim

! Royal Golf Tournament – 
Monday, Dec. 6               
The Huntington Club, 
Huntington Beach

! DIG Award             
Saturday, Oct. 23 
Millennium Biltmore,        
Los Angeles

! Holiday Shootout         
Nov. 2021 TBD
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ECA Honors Atkinson as
33rd DIG Award Recipient

Atkinson has long been recognized as one of the fore-
most employment lawyers in the country. He has de-
fended employers for more than 40 years in all aspects of 
labor relations. He practices before all federal and state 
courts, including the United States Supreme Court, and 
administrative agencies such as the National Labor Rela-
tions Board and the Equal Employment Opportunity Com-
mission.

In 1977, just five years out of law 
school, Atkinson became a principal 
in the law firm of Merrill & Atkinson, 
which was at the forefront of aggres-
sive representation of employers in 
labor relations matters in Southern 

California. In 1979, Atkinson started 
his own firm, which transitioned into the 

extraordinarily successful AALRR that 
today employs over 200 lawyers.

he ECA DIG Award committee has named 
Steve Atkinson as the association’s 33rd re-

cipient recognizing his achievements of Dignity, 
Integrity and Generosity – DIG – in the construction 
industry.

At this year’s DIG Awards ECA will continue its tradition of honoring individuals who have 
laid the foundations upon which this industry is built. As we have done since 1988, we will 
again recognize the dedicated work of those who have advanced the professionalism of the 
construction industry. Proceeds from the DIG Award benefit the ECA Scholarship fund. 
Since its inception in 1990 by late ECA President, Les Weed, the ECA Scholarship Commit-
tee has awarded $255,000 to 131 recipients to further academic careers in a variety of disci-
plines. The 33rd Annual ECA DIG Award will be held Saturday, October 23, 2021, beginning 
with a hosted reception at 6:00 p.m., and followed by dinner and ceremony at 7:30 p.m. at 
the Los Angeles Millennium Biltmore Hotel located at 506 S. Grand Avenue, Los Angeles, 

California.  D

Steve Atkinson is a founding partner with a diverse 
clientele in litigation, labor, and employment law matters. 
He focuses on representing employers in collective bar-
gaining negotiations, union organizing campaigns, unfair 
labor practice complaints and other proceedings before 
the National Labor Relations Board. He also handles arbi-
trations pursuant to collective bargaining agreements.

Atkinson was an Army brat who was raised in the South and served a tour of duty as a 
first lieutenant in the Army. Out of the military, Atkinson worked as a field attorney with the 

National Labor Relations Board, where he was suc-
cessful in all 11 of his trials. Atkinson left gov-

ernment service in 1976 and began repre-
senting employers with labor and em-

ployment law issues.

On a personal note, Atkinson enjoys hiking 
trips around the world and is an avid reader and fish-

erman. In 2011, Atkinson caught a Coho (“Silver”) salmon weighing 26 pounds, 11 ounces. 
The fish is a certified Alaska record and perhaps the largest Coho ever caught in salt water. 
Since 2004, Los Angeles magazine has recognized Mr. Atkinson as a “Super Lawyer,” one 
of the top 5% percent of Southern California lawyers.  

Steve Atkinson
Atkinson, Andelson, Loya

Ruud & Romo
2021 ECA DIG Award Recipient
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is Here...

The new 2021 Edition brings the specifications in the 
"Greenbook" completely up to date in accordance with 
best practices and the latest technologies covering:

First published in 1967, Standard Specifications for 
Public Works Construction (popularly known as the 
“Greenbook”) promotes uniformity, and eliminates 
conflicts and confusion, among the plans and 
specifications used by local public agencies. It is the work 
of an active volunteer committee of professional agency 
members who are thoroughly versed in the changing 
technology and advanced thinking of the construction 
industry.

+ Existing Improvements

+ Construction Methods

+ Temporary Traffic Control

+ Pipeline Systems Rehabilitation

+ Street Light and Traffic Signal Systems

+ Landscaping and Irrigation

+ Construction Materials

The "Greenbook" is published every three years under the oversight of Public 
Works Standards, Inc. (PWSI). The members of PWSI include the American 
Public Works Association (APWA), Associated General Contractors of 
California (AGCC), Engineering Contractors Association (ECA), and Southern 
California Contractors Association (SCCA),

Call
714/937-5000
Now to Order

The NEW

                                                       Number of Books _____ @ $100.00 each.            Subtotal $_____________

....M/C  ....Visa  ....Am Ex    #.....................................................................................

   (Shipping & handling additional. No charge for ECA office pick up.)

PHONE................................................................... FAX........................................................................

2021 “Greenbook” (Standard Specifications for Public Works Construction)

CITY.......................................................................................... STATE.......... ZIP..................................

SIGNATURE................................................................................................. DATE................................

NAME/TITLE...........................................................................................................................................

COMPANY..............................................................................................................................................

Exp......................   CVV Code........................

ADDRESS..............................................................................................................................................

The Standard Specifications for Public 
Works Construction for 2021 are now 
available from ECA for $100.00 each.
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Contractor’s Q & A
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Hazardous Waste, Out of State
Licensing & Family Business

ot knowing when a 'license' is required can 

be 'hazardous' when you don't have an ex-

pert to call. Another contractor with licenses in 

several other states, needs help to learn why his 

'national' credential won't allow him to skip Cali-

fornia testing. Not to mention getting finger-

printed, which he didn't ask about!...

Q: I have extensive experience with Hazardous 

Waste removal and have been looking into obtain-

ing my license for quite some time and I can't quite 

determine whether I would qualify or not. I was talk-

ing with a friend who has an “A” License and he of-

fered to be a Responsible Managing Officer (RMO) 

for my license. I am willing to hire him, but he does 

large projects such as parking lots, commercial 

building foundations, etc. He doesn't specifically 

have the experience in the removal of hazardous 

substances. Would I be able to get a license with 

him as the RMO and then I, myself, obtain the HAZ 

license based on my experience?

A: Hazardous Waste Removal (HAZ) is a certifi-

cation that is attached to a license, not an actual li-

cense/classification on its own.  A licensee who 

holds an “A”, “B”, “C-12”, “C-36”, “C-57”, or certain 

“C61/D40” classification(s) is permitted to attach 

the HAZ Certification to the license by completing 

an application and passing the required exam.  

There is technically no experience documentation 

needed to apply, just the requirement that the indi-

vidual holds one of the abovementioned classifica-

tions, which has already been “certified” when the 

license was initially granted.

Q: My company has contractor licenses in sev-

eral states in the U.S. and we have been looking at 

work in California. I started doing some research 

last year regarding how the process works and 

learned I would need to travel to California to take 

the required examinations. We put the project on 

hold due to COVID, and it just recently dawned on 

me that I took the NASCLA exam years ago and my 

passing results were sufficient in several States to 

obtain the licenses. I couldn't find any information 

on whether California recognizes the NASCLA 

exam, since I would assume it's at least equivalent, 

if not more complicated, than the CSLB “B” trade 

exam. Am I able to provide my successful passing 

N

By Shauna Krause, 

NASCLA scores to avoid the need to travel to Cali-

fornia?

A: No, unfortunately bonds are not transferra-

ble.  So even though you will be keeping your fa-

ther's license number you will need to obtain a new 

contractor's bond.

While knowledge is power, knowing where to go 

for the answers is half the battle. Get expert assis-

tance immediately when you call 866-443-0657, 

email .  Dinfo@cutredtape.com

A: Not to say the CSLB doesn't consider the 

NASCLA exam to be a valid test equivalent to their 

own, but CSLB does not yet accept the NASCLA 

exam for reciprocity. Also be aware California re-

quires all contractors, regardless of classification, 

to take and pass the Law Exam. So, either way you 

would be required to travel to CA to take an exam.  

You did not ask about fingerprinting which is also 

best done in state. We have great beaches!

Q: I have worked for my father's contracting 

company for many years and he passed away re-

cently.  I have applied for a new license and I'm re-

questing that his license number be re-issued to 

me.  The CSLB sent me a letter requesting a con-

tractor's bond.  My Dad just renewed the bond on 

his license.  Can I request that the CSLB also trans-

fer his bond?

mailto:info@cutredtape.com


Industry News

E C A M A G A Z I N E A U G U S T 2 0 2 117

Crumbling Infrastructure
& Water Security Benefit
From New Budget

T

Water Resilience Package

Overall, Newsom’s May Revision brings an 

increase of more than $40 billion to his budget 

plan first unveiled in January. The Governor’s of-

fice calls this budget “the biggest economic recov-

ery package in California history.”  D
The Sacramento Bee, the California Department of 
Water Resources and Rebuild Southern California 
contributed to this story.

ject and $3.1 billion for high-priority rail and active 

transportation projects, as well as $1 billion to de-

liver critical projects in time for the 2028 Olympic 

Games in Los Angeles. The budget states that, 

“Taken together, these investments will result in 

thousands of new jobs and spur even more eco-

nomic activity throughout the state.”

The May Revision also proposes $5.1 billion 

over multiple years for a water resilience package 

to expand and protect water supplies across the 

state. The package supports drinking water and 

wastewater infrastructure, water recycling pro-

jects, immediate drought support to communities, 

and improves long-term ecological conditions to 

help species cope with climate change.

The budget says the state intends to “acceler-

ate vital safety projects and important ‘fix-it-first’ 

projects on state highways and bridges,” but does 

not specify which projects would be prioritized. 

About 6% of the state’s 25,763 bridges, or 1,536, 

are considered “structurally deficient” according to 

a recent report by the American Road & Transpor-

tation Builders Association. California is widely 

regarded as having some of the nation’s most con-

gested roads, notably in the Los Angeles and Bay 

areas — and all of the 10 most-traveled structur-

ally deficient bridges are in those areas.

In its 2019 Infrastructure Report Card, the 

American Society of Civil Engineers noted that, 

“California’s infrastructure is in mediocre condition 

and requires attention” and stated that, “While the 

state legislature, municipalities, and California 

voters have made strides in recent years to raise 

additional revenue for our infrastructure, we have 

a lot of catch-up to play, and large funding gaps 

remain.” 

In addition to the $2.4 billion proposed to repair 

state highways and local bridges and accelerate 

rail projects, the May Revision proposes signifi-

cant investments in other infrastructure sectors, 

including $4.2 billion for the High Speed Rail pro-

housands of Califor-

nia state bridges, as 

well as crumbling roads, 

that badly need repair 

would get a $2 billion shot 

of new money under the 

budget revision recently 

proposed by Gov. Gavin 

Newsom. The funds are 

part of Newsom’s budget 

changes unveiled in a 

$267 billion spending plan 

bolstered by a $75 billion 

surplus from tax revenue 

and $27 billion in federal stimulus money from 

the American Rescue Plan signed by President 

Biden in March.

Playing Catch Up

(More Industry News on page 20.)
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Crime Prevention

A U G U S T 2 0 2 1

Money Wise
Prevention Ideas That
Don’t Break the Bank

hile investing your hard-earned profits to 
protect your company from loss is never a 

bad idea, it's just as important to remember that 
there's plenty that can be done to prevent theft that 
doesn't pack the same punch to your pocketbook. 
Discovering ways to save money and still protect 
your profits can be an exercise in evolution and pro-
duce a payoff that's powerful.

Inventory Matters – There are a number of prod-
ucts on the market that can be of huge value when 
managing your fleet.  Taking advantage of available 
technology is a no-brainer…if you have room in the 
budget. Even if you DO invest in the latest and great-
est technology, it's still imperative to know what in-
formation should be included in the details of your 
inventory – regardless of your established method of 
managing it. Heavy equipment can be elusive to 
those who don't work in construction and generally 
has a staggering array of identification numbers mak-
ing it more challenging to report. Doing a bit of re-
search (or if you're a CPP member, requesting a 
training session) can fortify your ability to dial in the 
most useful information to have available if some-
thing is stolen to encourage an effective report and 
increase your potential for a recovery.

Connections Count – Expanding and maintain-
ing a network of contacts can help resolve a myriad 
of issues.   We've all heard the saying “It's not what 
you know but who you know” and establishing a vast 

Strategic Training – Regularly investing in em-
ployee training is a vital and affordable way to en-
sure your employees are knowledgeable with the 
ins and out of inventory, prevention, and reporting 
protocols. Staying current with fraud and theft 
trends can be a huge money saver and costs noth-
ing more than time. Regular training and encourag-
ing open communication among employees and 
management helps put everyone on the same page 
and lessens the likelihood of an employee being out 
of the loop with any recent attempts of theft or fraud 
that might make you vulnerable to loss. Training is 
critical when your company does suffer a loss so it's 
very clear who is responsible to file a report, where 
to report it, and the specific information to include for 
an effective filing. Making sure your crew remains 
proficient with your inventory procedures, reporting 
protocols, and opportunities for prevention trans-
lates to far fewer headaches down the road and can 
play a huge role in decreasing your losses and in-
creasing the odds of recovering assets that are sto-
len. 

W array of people you can reach out to is a sure-fire 
way to have support when you need it.  When we 
make the choice to invest in worthwhile connections, 
we're able to share knowledge gained from others' 
experiences and have a go-to network for collabora-
tion and creative problem solving. Fostering rela-
tionships in our professional lives through organiza-
tions and / or associations can offer opportunities to 
make connections that hold the potential to provide 
a veritable unending fountain of information, sup-
port, and discovery. Devoting resources to maintain-
ing these priceless relationships offers opportunities 
for us to see things from a new perspective and can 
help recognize issues within our prevention proto-
cols that tend to fall off our radar when dealing with 
the white noise of a busy day at the office. For in-
stance, something as simple as walking your yard 
with someone who doesn't see it every day can pro-
vide a needed shift in perception to discover poten-
tial compromises that might otherwise go unde-
tected. (CPP members can request a free site secu-
rity assessment by contacting: Melissa.Somers. 

CPP@gmail.com)
Free yourself to think outside the box. There are 

a multitude of low-cost, low-tech ways to tighten 
your security / prevention protocols. Make the most 
of ALL of the tools that are available to protect your 
profits, making sure that employee training, improv-
ing your inventory procedures, and cultivating valu-
able connections are counted as part of the process. 
Implementing a comprehensive arsenal of preven-
tion ideas doesn't automatically translate to parting 
with more of your profits and is an investment that 

won't break the bank.  D

By Melissa Somers, Executive Director – Crime Prevention Program of SoCal



Eighth Time the Charm in
Waters of United States?
T

There is already a cumbersome definition of this controver-
sial measure, buried in Title 40 Code of Federal Regulations 
(CFR), Section (§) 122.2, which declares WOUS includes:

Definition of Waters of the United States

(b) all interstate waters, including interstate wetlands;

(1) which are or could be used by interstate or foreign travel-
ers for recreational or other purposes;

In the meantime, trade journal Inside EPA reports a few Re-
publican Senators are already complaining about the EPA and 
Corps rule making that hasn't even begun yet. They've filed leg-
islation that would make the Trump Administration EPA rule the 
law of the land…not likely to go anywhere in a Democrat-
controlled Congress.

The agencies claim they will conclude the activation of this 
troublesome regulation between now and January 2024. That, 
they say will include the effect of the certain multi-district litiga-
tion over the first "foundational rule".

(c) all other waters such as intrastate lakes, rivers, streams 
(including intermittent streams), mudflats, sand flats, wetlands, 
sloughs, prairie potholes, wet meadows, playa lakes, or natural 
ponds that the use, degradation, or destruction of which would 
affect or could affect interstate or foreign commerce including 
any such waters:

EPA and the Corps plan not one but two sets of regulations. 
The first will be a "foundational rule" to restore the regulatory 

definition of Waters of the United States to what it was prior to 
the Obama Administration EPA rule with "updates" to reflect 
what EPA and the Corps think the Supreme Court has resolved 
in the meantime. The second set of regulations would "refine 
this regulatory foundation and establish an updated and dura-
ble" definition of Waters of the United States. 

(a) all waters which are currently used, were used in the 
past, or may be susceptible to use in interstate or foreign com-
merce, including all waters which are subject to the ebb and flow 
of the tide;

he U. S. Environmental Protection Agency (EPA) and the 
Army Corps of Engineers (Corps) went on a “listening 

tour” in late August, asking stakeholders for input as they em-
barked on the eighth attempt to resolve by regulation the reach 
of the Federal Clean Water Act under the shop-worn rubric “Wa-
ters of the United States”.

In some ways this new federal effort may turn out to be bene-
ficial as national rules supersede state regulations. California's 
State Water Resources Control Board is constantly tinkering 
with this regulation and at best they could decide to follow the 
Fed's lead.  At worst they will have to go back through their own 
rules and make sure they at least comply with the EPA/Corps 

rules which could slow them up a bit.  D

(d) of this definition;

(g) wetlands adjacent to waters (other than waters that are 
themselves wetlands) identified in paragraphs (a) through (f) of 
this definition.

(2) from which fish or shellfish are or could be taken and sold 
in interstate or foreign commerce; or

(d) all impoundments of waters otherwise defined as waters 
of the United States under this definition;

(e) tributaries of waters identified in paragraphs (a) through 

Waste treatment systems, including treatment ponds or la-
goons designed to meet the requirements of CWA are not wa-
ters of the United States. This exclusion applies only to man-
made bodies of water which neither were originally created in 
waters of the United States (such as disposal area in wetlands) 
nor resulted from the impoundment of waters of the United 
States. 

(3) which are used or could be used for industrial purposes 
by industries in interstate commerce;

(f) the territorial sea; and

Waters of the United States do not include prior converted 
cropland. Notwithstanding the determination of an area's status 
as prior converted cropland by any other federal agency, for the 

purposes of the Clean Water Act, the final authority regarding 
Clean Water Act jurisdiction remains with EPA.

Industry News
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Monteleone & McCrory, LLP
SHAPING THE LEGAL LANDSC APE IN CONSTRUCTION

Representing ECA Members For Over 60 Years.

+725 S. Figueroa Street, Suite 3200, Los Angeles, CA 90017-5446    Phone: 213.612.9900

www.MMLawyers.com

! Contract Disputes

! Changed Condition Claims

! Delay / Disruption / Acceleration Claims

! Mechanic's Lien / Stop Payment Notice / 

Bond Claims

! Change Orders & Extra Work Claims ! Construction Defects

! Bid Protests

! Wage & Hour Claim Defense

! Licensure

! OSHA Violation Defense
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Ray M. Baca
Executive Director
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714/937-5000 · Cell 657/281-9720
FAX 714/937-5030

Building Your
 Business Future
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GOLDEN STATE BORING
& PIPE JACKING, INC.

Ca. Lic. #678500

(909) 930-5811 OFFICE
(909) 930-5813 FAX

Jeffrey Johnson
President

jeff@goldenstateboring.com

Boring
Tunneling
Micro-Tunneling
Pipe Jacking
Directional Drilling/Union

SALES/SERVICE REPRESENTATIVES

2025 E. FINANCIAL WAY
GLENDORA, CA 91741

(800) 272-1891
Direct  (626) 334-3226            FAX  (626) 812-4303

Eric DeCrescenzo
CELL (310) 650-4616

E-mail: edecrescenzo@calportland.com

A Division of CalPortland Company

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Risk Management & Insurance Services 
 6201 Oak Canyon, Suite 100, Irvine, CA 92618

949-559-6700 – www.gmgs.com
CA License #0B84519

 Insurance, Surety Bonds, Safety & Risk Management

 
Gerry McEwen                     Paul Bland 
949-559-3372                  949-559-3374 

7000 Merrill Ave., Box 40
Chino, CA 91710

Sewer & Waterlines Replaced
by “PIPE BURSTING”

Contact: ROB MORROW, cell (503) 580-4420
Email rob@moconcorp.com

1001 Avenida Pico Ste C-420, San Clemente, CA 92673
Union, California Contractor’s License #565735-A

TRENCHLESS
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Serving the Construction Industry Since 1976

C O N S T R U C T I O N L A W Y E R S

Bernard & Marcia Kamine

213/972-0119
www.KamineConstructionLaw.com

! Arbitrators

! Mediators

! Counselors

! Members of Dispute Review Boards

Email Bernard at bskamine@kamineconstructionlaw.com
Email Marcia at mphkamine@kamineconstructionlaw.com
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Koppl Pipeline Services, Inc.
1228 Date Street
Montebello, CA 90640

Phone: (323) 888-2211
Fax: (323) 888-2232

General Inquiries: info@koppl.com
Sales Inquiries: sales@koppl.com 

Bonds and Insurance Services

Inland Surety
951/788-8581   Fax 951/788-8591

4371 Latham St., #201, Riverside, California 92501

California License 0757776

DEAN B. AYALA

d ayalaboring.comean@

An MBE Enterprise

STATE OF CALIFORNIA
3 577LICENSE NO. 88

STATE OF NEVADA
LICENSE NO. 37410

STATE OF ARIZONA
LICENSE NO. 103981
LICENSE NO. 106123

10150 Poplar Avenue
Fontana, CA 92335-6395

www.ayalaboring.com
TEL: (909) 350-8940
FAX: (909) 350-0936

P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489
main: (909) 595-4397  fax: (909) 444-4263  cell: (909) 772-5808

email: brendan.slagle@jfshea.com

Construction Manager

Lic. # 769989
General Contractors

J.F. Shea Construction, Inc.

Brendan Slagle

JEFFREY S. HURST

ATTORNEY AT LAW

(213) 612-9900

(213) 612-9930 (FAX)

E-MAIL:

hurst@mmlawyers.com

www.mmlawyers.com

SUITE 3200

725 SOUTH FIGUEROA STREET

LOS ANGELES, CALIFORNIA 90017

LAW OFFICES OF

MONTELEONE & MCCRORY, LLP
A LIMITED LIABILITY PARTNERSHIP

INCLUDING PROFESSIONAL CORPORATIONS

President

GUS MADRIGAL
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