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Disclaimer | Housekeeping

This AALRR webinar is intended for informational purposes only and should not be 
relied upon in reaching a conclusion in a particular area of law. Applicability of the 
legal principles discussed may differ substantially in individual situations. Receipt of 
this or any other AALRR presentation does not create an attorney-client 
relationship. The Firm is not responsible for inadvertent errors that may occur in the 
publishing process.  

Our webinars frequently prompt questions from the viewing audience. However, 
given the format of our presentations, time constraints do not allow us to answer 
those questions during the sessions. We will make efforts to provide answers your 
inquiries during subsequent webinars and through our blog posts, alerts and 
individual emails. Please keep in mind that responses to individual questions and 
specific situations will require us to have a client agreement in place in order to 
protect attorney/client privilege.
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Meet April
April Szabo focuses her practice on employment 
matters, with an emphasis on practical, cost‐
effective client counseling and litigation. 

She specializes in providing clients with Human 
Resources guidance, including wage/hour 
counseling, conducting workplace investigations, 
and drafting employer documents, including 
handbooks and training materials. 

Her background also includes many years of 
litigation, with an emphasis on wage/hour matters, 
particularly  classification issues concerning 
independent contractors.
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Agenda

• Federal Vaccine Mandate

– Private Employers

– Federal Contractors

• Exceptions to Vaccine Mandates

• Proposed Update to Cal/OSHA ETS
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Federal Vaccination Mandate?

• President Biden announced vaccine initiative September 9, 2021
– https://www.whitehouse.gov/covidplan/

• Part One: direction to federal OSHA to prepare Emergency 
Temporary Standards (ETS) regulations for employers with 100+ 
employees—require staff to either be vaccinated or test weekly

• Part Two: all entities contracting with federal government must 
ensure all workers are vaccinated
– Federal task force issued guidelines on September 24, 2021

– No testing alternative; religious and medical exemptions included

Federal Vaccination Mandate—Private Employers

• OSHA issued ETS earlier this month

• Legal challenges immediately filed in multiple federal courts of appeal

• One court granted a stay to prevent the ETS from taking effect 

• All cases were consolidated and transferred to the Sixth Circuit Court of 
Appeals for decision

• So now we wait!
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Federal Vaccination Mandate—Private Employers

• IF federal OSHA’s ETS takes effect, Cal/OSHA will have 30 days to 
modify its ETS
– Cal/OSHA ETS first issued November 2020; updated June 2021

• Cal/OSHA acknowledged this update in its FAQ
– See FAQ #9 under “Vaccines” —

https://www.dir.ca.gov/dosh/coronavirus/COVID19FAQs.html#vaccines

Federal Vaccination Mandate—Private Employers

• What Could We Be Doing Right 
Now?
– If you have 100 or more employees, consider 

surveying the population to see who is 
un/vaccinated

– If you have time on your hands (ha!), 
consider preparing necessary vaccine 
policies and exemption forms (described 
shortly)
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Federal Vaccination Mandate—Federal Contractors

• Federal contractors = businesses who have a contract with the federal 
government

• Contracts will have to be modified in order to include the mandate

– Will not go into effect automatically

• Vaccine mandate clause will be included in new contracts, contract renewals 
and contract modifications

• Employees whose duties are necessary to the performance of a covered 
contract, but who are not directly engaged in performing the specific work 
called for by the covered contract, will be covered

How to Handle Vaccine Mandates

• Legal authorities have consistently confirmed employers may mandate 
vaccination

• If you are not covered by a mandate, you can still consider your own 
mandate as a matter of Company policy

• Mandatory vaccination policies require serious consideration by employers

– Expect a lot of pushback and a lot of paperwork

– Need to evaluate accommodations for employees who cannot be vaccinated due to 
disability, medical condition or sincerely held religious belief or practice

– Also need to proactively consider employee-relations issues
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How to Handle Vaccine Mandates

• If an employee cannot be vaccinated against COVID-19 because of a disability, 
medical condition or sincerely held religious belief or practice, you must 
consider this as a request for accommodation
– Standardize your process and forms to ensure consistent application

• Medical-exemption requests must be supported by documentation from a 
licensed medical provider

• Religious-exemption requests are much more vague/difficult

• No legal protection for workers who simply refuse vaccination
– That doesn’t mean you should terminate them!

How to Handle Vaccine Mandates

• Religious accommodation obligations 
– Assume that employee’s religious belief is sincerely held, unless there is an objective basis 

for questioning the sincerity of the belief

– Expect vague, long-winded, and bizarre arguments

– Employers must accommodate requests unless to do so would pose an “undue hardship”

• Undue hardship must involve more than a de minimis cost or burden

• Supervisors responsible for communicating with employees should know how to 
recognize an accommodation request and to whom the request should be 
referred
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How to Handle Vaccine Mandates

• So, You Granted An Exemption: Now What?
– Federal OSHA ETS should specify how to treat exemptions due to accommodation, if it 

survives

– Weekly testing?

– Consider the effectiveness of your other COVID-19 protocols and the vaccination rate of your 
other workers

• You may exclude unvaccinated employees from the workplace on health/safety 
grounds, but do so carefully

• This does not mean you should automatically terminate unvaccinated 
employees!
– Determine if any other rights apply under federal, state, and local law.

Proposed Updates to Cal/OSHA ETS?

• Current draft of Cal/OSHA ETS set to expire January 2022

– Will likely be extended until at least April 2022

• Cal/OSHA is considering proposed ETS revisions as of September 
2022

• We’ll keep you posted!



Vaccine Mandates — What you Need to Know!

©2021 Atkinson, Andelson, Loya, Ruud & Romo 8

Question
Answer

Session

For questions or comments, please contact:

Thank You
April Szabo

(562) 653-3200
aszabo@aalrr.com


