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President’s Message

Loss of Future
Gas Tax Crux of
Industry Plea

By Garrett Francis, ECA President
Email: garrett@frymanmgmt.com

Losing tens of billions of dollars in infrastructure funding 

would be catastrophic and untenable. It will decimate the quality 

of our roads and bridges, jeopardize safety, decrease mobility, 

cripple public transit, and result in more traffic congestion.

• CARB estimates a loss of $30 billion in transportation infra-

structure funds just in the next two decades due to the decline in 

gasoline consumption - California’s primary source of transpor-

tation infrastructure funding.
• CARB’s estimates show local governments will lose tens of 

billions in gasoline sales and excise taxes dedicated to trans-

portation improvement projects.

We don’t believe it is the intent of the Administration or CARB 

to completely decimate construction jobs or California’s trans-

portation infrastructure. Nonetheless, this is a significant vulner-

ability that remains unaddressed in the current Regulations.

The coalition plead for the parties to “Please protect con-

struction careers and the safety of the traveling public.”  D

• Zero Emission Vehicles are heavier and do more damage 

to our roads. The transition to ZEVs requires more – not less – 

funding for basic road maintenance.

CA has recently signed onto a 

coalition letter to Governor 

Newsom and the California Air Re-

sources Board (CARB) raising sig-

nificant concerns that the current 

CARB Advanced Clean Cars II Regu-

lations would leave a gaping hole in transportation infrastruc-

ture funding – and there is currently no plan to provide re-

placement revenues.

The letter explains that while the reports and studies have 

identified potential offsets, there has been little to no in-depth 

discussion about filling this massive void of transportation fund-

ing as we transition away from internal combustion engine vehi-

cles.
Prior to adopting the Regulations, the coalition urgently re-

quests that the Administration and CARB clearly identify reve-

nue offsets to replace the proposed phasing out of gas tax reve-

nue / funding streams and create a plan that details how the 

state will maintain and protect transportation infrastructure fund-

ing.

Furthermore, reductions in funding of that magnitude will 

destroy hundreds of thousands of middle-class construction ca-

reers. These workers are the backbone of the California econ-

omy, a diverse workforce that is proudly building our state’s 

transportation infrastructure.

Our coalition supports the transition to clean energy and 

cleaner vehicles. But the Regulations must protect vital trans-

portation funding and transportation jobs.

E
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Executive Direction

By Ray Baca
Executive Director
Email: ray.baca@ecasocal.org

Construction Law: 
     Construction Disputes Both Public And Private 
     Payment Disputes - Including: 
 Mechanics’ Liens 
 Stop Notice Claims and 
 Bond Claims 
     Licensure Issues 
     Bid Protest Issues 
     Construction Defect Litigation 
     Surety and Insurance Disputes 
 

Business and Corporate Law: 
     General Business Litigation 
     Contract Drafting and Interpretation 
     Business Formation  

24031 El Toro Rd., Suite 260, Laguna Hills, CA 92653 

www.CarnoLaw.com           (949) 540-0320
Email: acarno@CarnoLaw.com

Carno Law Group’s Practice Focuses 
On The Following Areas: 

EPA Updates PFAS
In Drinking Water
Treatment Tech

Unfortunately, the characteristics that make them useful are 
the reason they persist in the environment and can bioaccu-
mulate, or build up, in our bodies and the bodies of animals. 
PFAS also dissolve in water, and combined with their chemical 
properties mean traditional drinking water treatment technolo-
gies are not able to remove them. Therefore, EPA researchers 
have been studying a variety of technologies at bench-, pilot-, 
and full-scale levels to determine which methods work best to 
remove PFAS from drinking water.

he U.S. Environmental Protec-
tion Agency (EPA) has updated 

its roster of technologies for re-
moving Per- and Polyfluorinated 
substances (PFAS) in drinking wa-
ter. PFAS are a group of man-made 
chemicals that persist in the envi-

ronment. These chemicals have been used for decades in con-
sumer products to make them non-stick and water resistant. 
They are also found in firefighting foams and are applied in 
many industrial processes.

Among these technologies, activated carbon treatment is 
the most studied treatment for PFAS removal. Activated carbon 
is commonly used to adsorb natural organic compounds, taste 
and odor compounds, and synthetic organic chemicals in drink-
ing water treatment systems. Adsorption is both the physical 
and chemical process of accumulating a substance, such as 
PFAS, at the interface between liquid and solids phases. Acti-
vated carbon is an effective adsorbent because it is a highly po-
rous material and provides a large surface area to which con-
taminants may adsorb.

Certain technologies have been found to remove PFAS from 
drinking water, especially Perfluorooctanoic acid (PFOA) and 
Perfluorooctanesulfonic acid (PFOS), which are the most stud-
ied of these chemicals. Those technologies include activated 
carbon adsorption, ion exchange resins, and high-pressure 
membranes. These technologies can be used in drinking water 
treatment facilities, in water systems in hospitals or individual 
buildings, or even in homes at the point-of-entry, where water 
enters the home, or the point-of-use, such as in a kitchen sink or 
a shower.

Another treatment option is anion exchange treatment, or 
resins. Ion exchange resins are made up of highly porous, poly-
meric material that is acid, base, and water insoluble.

High-pressure membranes, such as nanofiltration or re-
verse osmosis, have been extremely effective at removing 
PFAS. Reverse osmosis membranes are tighter than 
nanofiltration membranes. This technology depends on mem-
brane permeability. Research shows that these types of mem-
branes are typically more than 90 percent effective at removing 
a wide range of PFAS. For more information visit EPA’s Drinking 
Water Treatability Database at https://www.epa.gov/water-

research/drinking-water-treatability-database-tdb.  D 

T
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By Dave Sorem, P.E.
ECA Government Affairs Chairman
email: dave@bubalo.com
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Water, Water, Water– 
615 Water Bills Before
The Legislature

ust in case you were wondering, 

water issues were top of mind 

during the current session of the Cal-

ifornia Legislature with 615 different 

bills introduced…and not one of 

them ordered the state to build new 

dams to increase our water storage capacity during the sec-

ond major drought since 2014.

Meanwhile, the Newsom administration is working a differ-

ent angle, pushing the go button on Prop. 1 for seven different 

water storage projects. They include expanding the Los 

Vaqueros Reservoir in Contra Costa County, creating a new stor-

age lake near Pacheco Pass in Santa Clara County, and resur-

recting the long-delayed Sites Reservoir in Colusa County 

along with four new groundwater “banks” scattered across the 

state. Don't hold your breath about any of this coming to fru-

ition—the projects must get permits with the attendant opposi-

tion from the every-present enviro groups at every stage in the 

process. If that blocking effort fails, the project proponents must 

meet state matching fund targets before a shovel hits the dirt.  

They think they have the money now, but with the current shift in 

capital markets there are no guarantees for a few years into the 

future.

Why 2014? That was the year 70 percent of California voters 

approved The Water Quality, Supply, and Infrastructure Im-

provement Act of 2014 (Proposition 1) guaranteeing $7.5 billion 

to alleviate California's water woes.

The supporters of the measure, largely farmers from the 

Central Valley and desalination proponents from Huntington 

Beach, say they may be down, but they aren't out. They promise 

to retool the plan and try again for 2024. With the water cutbacks 

hitting from local, state, and federal agencies, perhaps the peo-

ple will be willing to go bat at the ballot box one more time.

Storage facilities like dams were the largest portion of the 

bond, which also included projects such as water recycling, 

groundwater sustainability, and drinking water safety. A total of 

$2.7 billion were dedicated to the construction of reservoirs to 

capture excess water runoff during winters.

As to the 615 bills tumbling around in Sacramento, we're still 

tracking.  D

Since the state has failed to deliver these voter-approved 

efforts, a new initiative the Water Infrastructure Funding Act of 

2022 was circulated to force the Legislature to set aside two per-

cent of the General Fund for new water projects. It died in Febru-

ary when supporters got fewer than 100,000 of the required 

997,132 signatures to qualify for the November general elec-

tion.

J





Monteleone & McCrory, LLP
SHAPING THE LEGAL LANDSC APE IN CONSTRUCTION

Representing ECA Members For Over 60 Years.

+725 S. Figueroa Street, Suite 3200, Los Angeles, CA 90017-5446    Phone: 213.612.9900

www.MMLawyers.com

! Bid Protests
! Construction Defects

! Mechanic's Lien / Stop Payment Notice / 
Bond Claims

! Change Orders & Extra Work Claims
! Delay / Disruption / Acceleration Claims
! Changed Condition Claims

! Contract Disputes

! Corporate/LLC formation & Operation

! Estate Planning

! Licensure

! OSHA Violation Defense

! Tax Planning and Controversies

! Wage & Hour Claim Defense

! Business Succession

! Asset Protection Planning
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ECA Member News

Contact ECA at 714/937-5000 or 
by fax at 714/937-5030

Email: info@ecasocal.org
Send news releases or other 

member information to:            
ECA Magazine,                     

2390 E. Orangewood Ave.,    
Ste. 585, Anaheim, CA 92806 

www.ecasocal.org

! ECA Board Meetings 1st 
Wednesday each month, 
ECA offices
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! Sept. 28-30                          
ECA Fishing Trip            
8:00pm, Seaforth Landing                  
San Diego

! October 22                    
34th Annual DIG Award & 
Installation of Officers    
6pm, Ritz Carlton          
Laguna Niguel
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2022 Events

Blue Bridge Financial Serves
Critical Place in Construction

Additionally, they are signing up new vendor partners more actively than ever. Working 
directly with vendors allows them to gather industry knowledge straight from the source. As 
a small but rapidly growing finance company, Blue Bridge is committed to the goal of “help-
ing vendors better service their customers.”

! Expedited credit and documentation process as a pre-approved vendor
! Co-branding opportunities as a preferred partner

In next month’s issue Blue Bridge brings us an expansive outlook on the market.  D

For more information about Blue Bridge Financial’s services reach out to representa-
tives to ECA, Nick Dervenis , and Philip Kim at (703) ndervenis@bluebridgefinancial.com
502-7587 or visit https://bluebridgefinancial.com/

! Trade show support for on-the-spot approval opportunities
Construction equipment is and always has been one of Blue Bridge’s strongest asset 

classes. As historically smaller metro areas continue to grow and develop throughout the 
country, and the government continues to invest in infrastructure, they see growing demand 
for construction equipment across the country.

Blue Bridge Financial, Inc. was 
founded in Buffalo, New York in 2009 
to fill a gap in the small to medium 
ticket commercial lending market. 

! No age or mileage restrictions on collateral

Maintaining their small business mindset has enabled Blue Bridge to grow exponentially. 
They have financed over 7,000 small businesses in 30+ industries. Blue Bridge is now head-
quartered in Reston, Virginia, with an additional office in Irvine, California, enabling nation-
wide coverage across their entire product line which includes:

! Application only financing up to $250K ($500K with full financials)

From their point of view of com-
pany owner, Steve Dervenis, the 
commercial equipment financing 
space was overserved by banks, 
and underserved by independent 
lenders offering efficiency, common 
sense underwriting, and a personal 
touch.

! Incentive programs for vendors who meet volume requirements and share similar 
growth goals

! Startup and young company programs

CA welcomes one of our new-
est members, Blue Bridge Fi-

nancial, focused on financial ser-
vices to a critical segment of the con-
struction industry as an equipment 
finance lender.

! Rates from 6-25% for A-D Credit

! Cash back product allows customers to pledge existing collateral to Blue Bridge to re-
ceive working capital to keep their operation running smoothly

! Private party sales between individuals or companies

Blue Bridge strives to maintain their small business focused mindset and continues le-
veraging industry technology to increase client satisfaction. Their willingness to listen, learn, 
and grow, where other lenders tend to take a ‘one-size-fits-all’ approach has given them a 
unique market position. Making serious strides to reduce decision time to one hour or less, 
allows them to get creative on more complicated transactions, as well as dedicate more time 
to vendor partners to whom they offer the following valuable services:

! Deferred payments and early buyouts

E
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Including Silent Auction Fundraiser & Induction of 2023 Board of Directors

Member Price Per Person, $365 (After Sept. 15 $385)  —  Non-member Price Per Person, $415.00
Table of 10, $3,650.00 (After Sept. 15 $3,850)

Honoring recipients Bruce Cooksey & Nick Lee
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! !Engineering Contractors’ Association      714/937-5000      www.ecasocal.org

The Ritz Carlton, Laguna Niguel, 1 Ritz Carlton Dr., Dana Point, CA 92629

6:00 PM – 7:30 PM Cocktail Reception & Silent Auction
7:30 PM – 10:00 PM Dinner & Reception — 10:00 PM – 12:00 AM After Party

Ÿ 10% off spa pricing
Ÿ Overnight valet parking reduced to $35.00

Ÿ Discounted $389 room rate for Friday & Saturday night

Ÿ Daily Yoga & Pilates on the lawn overlooking the Pacific Ocean
Ÿ Individual guest use of The Ritz-Carlton Spas’ sauna & steam rooms
Ÿ Shuttle service to and from Salt Creek Beach

Ÿ $18 per night reduced resort fee

Ÿ Participation in the resort’s daily scheduled Eco-Adventure 
Center Garden Tour.

Ÿ Unlimited Tennis Court uses including rackets

Ÿ Access to resort’s Beach Butler Service & use of beach 
recreation equipment, towel service, umbrellas & beach chairs

Ÿ Preferred golf tee-times at Monarch Beach Golf Links, includes 
shuttle service & golf bag storage

Available Sponsorships

Available options now include:

Ÿ , $5,500 - (1 available) Includes 1 night stay at the Ritz in UPGRADED Ocean View Room, 2 Cocktail Hour Sponsor
tickets to the event, sole signage/logo on the bars at Cocktail Hour, recognition at dinner, on video presentation, full 
page program ad, logo in event emails now through October and in magazine and recognition on social media pages.

Ÿ , $1,500 - Company logo on signage during dinner on projector screen and 1/4 page ad.Bronze Sponsor

Ÿ , $5,500 - (1 available) Includes 1 night stay at the Ritz in UPGRADED Ocean View Room, 2 After Party Sponsor
tickets to the event, sole signage/logo on the bars at Cocktail Hour, recognition at dinner, on video presentation, full 
page program ad, logo in event emails now through October and in magazine and recognition on social media pages.

Ÿ , $5,000 -  (1 available) Includes 1 night stay at the Ritz in UPGRADED Ocean View Room, 2 tickets Auction Sponsor
to the event, logo on every silent auction bid sheet recognition at dinner, on video presentation, full page program ad, 
logo in event emails now through October and in magazine and recognition on social media pages.

Ÿ , $5,000 -  (1 available) Includes 1 night stay at the Ritz in UPGRADED Ocean View Room, 2 tickets to Wine Sponsor
the event, name/logo on every dinner table, recognition at dinner, on video presentation, full page program ad, logo 
in event emails now through October and in magazine and recognition on social media pages.

Ÿ , $2,500 - Includes company logo on magazine ads and emails from now until event.  Company logo Silver Sponsor
on signage during dinner on projector screen and half page ad.

Scan the QR Code
for complete online
reservation access.
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Contractors Need Automated
Resource Management

For project teams, equipment request forms or 

site mobilization and equipment lists typically exist 

on paper or as informal emails or templates. Once 

filled and submitted to the shop/yard manager, they 

often won't get confirmation about their requests. 

This leaves them in the dark about when resources 

will arrive onsite, or if there was a delay, which has a 

huge impact on executing key operations and critical 

path scopes. 

From a risk management standpoint, executives 

and owners want accurate documentation and a "pa-

per trail" of events to help minimize losses and avoid 

missed opportunities. Documented details are help-

ful for future reference and records.

chronic issue of unclosed loops with the field, which 

leads to very expensive (or even unsafe) mistakes, 

oversights, and/or schedule slips.

It's also key for operations and project finance 

personnel to see existing equipment schedules and 

upcoming project needs to help determine their two- 

and four-week lookaheads and forecasting for other 

projects. Without visibility, they face curveballs 

around available resources to outfit their projects 

and risk operational delays due to inefficient sched-

uling and resource allocation as well as supply chain 

challenges when external resources aren't acquired 

early enough. 

What Contractors Need in a Resource 
Management and Scheduling Solution 

Two major aspects are needed in a construction  

S E P T E M B E R 2 0 2 215

any contractors strug-

gle with scheduling, 

forecasting, dispatching and 

logistical inefficiencies, but 

they don't have to. With auto-

mated resource management 

and scheduling, they will im-

prove visibility and communi-

cation and save time, which 

equals money.

Mobilizing and dispatching 

equipment is part of every con-

tractor's daily routine. While 

current construction technol-

ogy has made the process of managing equipment 

and other asset resources more efficient, a complete 

and thorough solution for construction resource man-

agement and scheduling – requesting, approving, 

dispatching, forecasting, etc. – has yet to avail itself 

to contractors. Until now.

People in the field, shop and office are all part of 

the logistics process including the movement and 

use of equipment across operations and business 

locations.

Field personnel – operators, 

drivers, laborers, foremen, crew 

leaders, etc. – have similar prob-

lems: they get a piece of paper, 

text, call, or email about know 

where to go next, usually lack-

ing details or notification when 

things change. Without clear 

direction and regular updates, 

their days become chaotic and 

frustrating. The industry faces a 

Inefficiencies with Traditional Construction 
Resource Management

Equipment and logistics managers constantly 

juggle and manage multiple moving parts. Equip-

ment managers have lacked an automated process 

for telling people what they need to do and where 

they (and their assets) need to be. Without an auto-

mated system to help facilitate 

the process of assigning a dis-

patcher or laborer and asset to 

an appropriate site, they are at a 

disadvantage. 

M

(Continued on page 18.)
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Contractor Q & A

E C A M A G A Z I N E

Converting to an LLC, What’s an RME?
& Transferring a Sole Owner License

aving assisted contractors for many years 
I have found friends who return time and 

time again. Others might need a little 'conversion'. 
Another contractor learns 'timing' is everything in 
comedy and contracting. I'm proud to help and of-
fer every contractor an open door! 

Q: I have a Sole Proprietorship license currently 
and I have a company I've done work for as a sub-
contractor asking to use me as an Responsible 
Managing Employee (RME) so they can obtain a 
license for one of their sister companies who is not 
currently licensed. What are the responsibilities of 
an RME and what are the risks of loaning my li-
cense out? 

Q: I spoke to you earlier this year regarding the 
purchase of an existing contracting business. We 
had discussed forming a new Limited Liability Com-
pany (LLC) to buy the assets of the existing corpo-
ration and we went through the process of submit-
ting a license application for the new LLC and such. 
We've changed course a bit and this will now be a 
conversion. So, we will be purchasing the stock of 
the corporation and then converting to an LLC. 
Given there isn't a new LLC being created which we 
can start a license application for, does the CSLB 
give us some sort of grace period after the conver-
sion is completed to transfer the license number? Is 
there a special application for a conversion situa-
tion such as this? 

A: There is no “special” application for a conver-
sion, however I of course have a suggestion on how 
to handle this situation. First, the CSLB gives you 
60 days from the time they discover the entity has 
converted to complete the process of obtaining a 
new license or transferring the corporate number to 
the LLC. To have the best chance of meeting the 
60-day deadline, I suggest submitting an applica-
tion immediately in the name of the resulting LLC 
entity ahead of time, even before the conversion 
has officially been filed with the Secretary of State. 
With the CSLB's backlog, most likely by the time 
they get to your application for review, the conver-
sion will have been done. Second, being that new 
bonds and insurance will be required and possibly 
fingerprinting, getting a head start on the license 
application is definitely a good idea.

A: No joke, an RME is required to work at least 
32 hours per week or 80% of the Company's oper-
ating time. He/she is responsible for exercising su-
pervision and control of the Company's construc-
tion operations. You are not really “loaning” your 
license out; your license can remain in place on In-
active status, during the time you are acting as 
RME for the Company license. 

H
By Shauna Krause, 

A: Sole Proprietors cannot add people to their 
license, nor can you “use” his license. What the two 
of you may want to consider doing is forming an 
LLC or a Corporation, or even a Partnership where 
you both can be listed on the license with him acting 
as the qualifying individual. You can work under the 
company license and eventually take it over when 
you are ready. If you go this route and want to oper-
ate as such for at least five years, you can then ap-
ply to become the qualifier and ask to waive the ex-
ams.

A: Unfortunately, it sounds like you waited too 
long. To request the Sole Owner license number be 
transferred, you would have had to ask for it within 
90 days of your Dad’s passing away. I’m sorry for 
your loss, call if I can assist you in getting your own 

license.  D

Q: My uncle has a Sole Owner license, and he 
wants to help me eventually get my own license. He 
is moving out of California and wants me to take 
over his business, but he will still be “around” for 
consulting and such. He suggested that we add me 
to his license so that I can use it until I’m fully quali-
fied and ready to get my own license. Is that the cor-
rect procedure?

Q: My Dad passed away about two years ago. 
My Mom received his renewal application in the 
snailmail and we realized his license is still Active 
which brought us to wonder whether I can take over 
the license. It is an older low number. I worked for 
him for many years prior to his passing and I’ve 
been working in the construction industry my whole 
life.

While knowledge is power, knowing where to go 
for the answers is half the battle. Get expert assis-
tance immediately when you call 866-443-0657, 

email .  Dinfo@cutredtape.com
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For example, dispatchers still need to collect requests re-

ceived from the field via paper, phone, text, email, or custom 

form for assets and labor resources. The rest of the team – driv-

ers, site supers, PMs, etc. – can't access the dispatcher's sys-

tem, so they are unaware of decisions being made, making the 

dispatcher a bottleneck. Usually only the people physically sit-

ting behind the dispatcher's screen have the full picture of what 

is requested, where things are, and where things will be tomor-

row.

The trouble with existing resource management systems on 

the market is that they are not built for construction workflows 

with use cases for all the relevant users. Many existing products 

are siloed in ways that most inputs are analog, offline, and/or 

manual and only cater to one user type, leaving the others part 

of the process without a solution.

•  Automation to replace inefficiencies created by human 

error prone paper-based methods, manual uploading and 

missed or infrequent phone calls. 

scheduling and dispatching solution:

•  Clear visibility into requests, statuses, schedules, up-

dates and key details in one single view.

Even systems that are mostly digital and provide easier visi-

bility to the field often create silos internally—requests on one 

screen, maintenance on another, schedules on yet another. 

The need to toggle between can make it easy to miss crucial 

details before approving requests, resulting in unexpected de-

lays and lost time and money. And none of these systems make 

forecasting simple, resulting in time consuming work prone to 

Tenna's total resource management and scheduling prod-

uct improves daily workflows for the folks in the field and the 

shop, and benefits project operations and finance personnel 

with the ability to accurately forecast what will be needed for 

future projects and make informed decisions about mainte-

nance scheduling, resource allocation or external resource 

needs in advance. This avoids costly delays when projects 

ramp up and needed resources aren't available. 

Interested in learning more about improving your equip-

ment requests, scheduling and dispatch processes across your 

key roles? Contact Elizabeth Torrez to streamline and simplify 

this process across your team. etorrez@tenna.com 

www.tenna.com  D

errors for finance and operations executives.

Futurecast  (Continued from page 15.)
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Strategic Measures
For Material Price
Escalation

I

! Significant price increases (meaning 
a price increase exceeding (10%) in 
materials necessary to perform the 
work, that occur during the period of 
time between the date of this Pro-

Escalation Clauses

! Track your material costs to establish 
the increased cost in comparison 
with the amount at bid; and

! To the extent that there are delays in 
the project or necessary approvals 
that would allow you to order materi-
als, send emails, letters and/or make 
sure that impacts are recorded in 
meeting minutes to create a paper 
trail noting that your costs may be im-
pacted. To that same end, make sure 
that your submittals are submitted 
timely. 

! Secure letters from your material sup-
pliers as to when material price in-
creases may be imposed and/or de-
livery is delayed. Use these letters 
and forward them to whomever you 
have contracted with in order to cre-
ate a paper trail. If supply chain is-
sues become critical, then be pre-
pared to propose alternative solu-
tions which, if rejected, would bolster 
your claim.

! Meet the contractual requirements 
supporting a change order for the in-
creased costs or time due to the de-
lay.

! Keep detailed records of all in-
creased expenses and provide sup-
porting documentation required to 
obtain payment;

It is recommended that you review all 
contracts for the presence of an Escala-
tion Clause. An Escalation Clause will 
compensate you in the event there are 
increases in the cost of raw material or 
equipment and include the following lan-
guage:
! Material prices, including construc-

tion materials, are based on current 
prices at the time of the Proposal.

ply with the notice provisions of the con-
tract and track your actual time and dam-
ages by doing the following:

The key to successfully securing the 
approval of a change order for material 
price escalation is going to be based on 
two primary factors: (1) whether there is 
any language in the contract or general 
conditions that support such a claim; and 
(2) your back-up documentation as it per-
tains to original cost, escalated cost, and 
actions taken by you to secure the mate-
rial at the earliest possible date and at 
the best cost. The basic entitlement is 
going to be based on the contract 
clauses and the extenuating circum-
stances.  The quantification of the claim 
is going to be based on the documenta-
tion and a number of additional factors.

ncreased costs for construction ma-
terials and equipment are impacting 

construction projects throughout the 
nation. Construction contracts often do 
not address material price escalation 
which creates risks for contractors, sub-
contractors, and suppliers.

Price Escalation To-Do List

Therefore, it is important to under-
stand how to protect against price esca-
lation impacts by incorporating specific 
contract provisions, when possible, and 
preparing necessary documentation to 
support a claim for reimbursement for 
price escalation.

Documentation to back-up a price 
escalation claim is critical.  The first thing 
that will be reviewed is what was origi-
nally part of the bid or proposal, the fac-
tors giving rise to the escalation and 
whether or not the material in question 
could have been purchased at an earlier 
date to mitigate any price increases.  
Other factors that will be considered in-
clude the expected duration of the pro-
ject in relation to the time frame for the 
scope of work, whether the project was 
delayed pushing back the date of perfor-
mance, actions by the owner or others 
that precluded your ability to purchase 
the material earlier, whether the material 
was reasonably commercially available 
and whether supply chain issues im-
pacted your ability to secure the mate-
rial. To that end, if you experience a price 
escalation impact, it is important to com-

posal and Substantial Completion of 
the Project, shall cause the contract 
price to be equitably adjusted by an 
amount reasonably necessary to 
cover any increase.

! If material or equipment required by 
the contract are not available due to 
shortage or unavailability or if the 
price to procure such material or 
equipment increases as set forth in 
this provision, then an acceptable 
substitute shall be found and an ad-
justment in the contract price shall be 
made accordingly.

It is generally recognized that to be 
competitive in today’s market, contrac-
tors try to run their operations lean by not 
maintaining large inventories of materi-
als until immediately before they are 
needed. If you cannot secure the addi-
tion of a price escalation clause, then an 
option in lieu of, or in addition to, an esca-
lation clause is to make sure that there is 
contract language that allows you to re-
ceive payment for material purchased 
and stored, onsite or offsite, prior to their 
installation.

It is important to be proactive and in-
corporate systems to protect your supply 
of raw materials and equipment used on 
a project. Make sure to negotiate for re-
lease of funds to make early purchases 
when necessary. This is critical so that 
you can negotiate contracts that will en-
able you to purchase materials in ad-
vance to avoid impacts caused by price 
increases or product unavailability. Fur-
thermore, you can also confirm product 
lead times in advance of project needs, 
put a hold on material verified to be in 
stock, make purchases early when feasi-
ble, and obtain guarantees from your 
suppliers.

Negotiating During High Inflation

Whether you will be able to secure 
reimbursement for a price escalation on 
a given project is going to be based on a 
number of factors. The inclusion of con-
tract language to support entitlement is 
critical, but almost as critical is the sup-
porting documentation noted above to 
prove the quantification of the claim.  
Each claim will be fact specific so be 
mindful to create a detailed paper-trail to 
support your claim.  D  

! Contractor shall be entitled to an ex-
tension of time for any delay in ob-
taining delivery of the item necessary 
for completion of the Work.
If a contract does not include an esca-

lation provision, it is recommended that 
you revise the contract and include one, 
to the extent such contract is negotiable.  
You should also review the Prime Con-
tract to see if escalation has been ad-
dressed. If so, the owner and the con-
tractor should not object to including an 
escalation provision in downstream con-
tracts.

By David J. Hyun, Associate – david.hyun@aalrr.com
& Hal G. Block, Partner – hal.block@aalrr.com
Atkinson, Andelson, Loya, Ruud & Romo, Attorneys – www.aalrr.com
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GOLDEN STATE BORING
& PIPE JACKING, INC.

Ca. Lic. #678500

(909) 930-5811 OFFICE
(909) 930-5813 FAX

Jeffrey Johnson
President

jeff@goldenstateboring.com

Boring
Tunneling
Micro-Tunneling
Pipe Jacking
Directional Drilling/Union

SALES/SERVICE REPRESENTATIVES

2025 E. FINANCIAL WAY
GLENDORA, CA 91741

(800) 272-1891
Direct  (626) 334-3226            FAX  (626) 812-4303

Eric DeCrescenzo
CELL (310) 650-4616

E-mail: edecrescenzo@calportland.com

A Division of CalPortland Company

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Risk Management & Insurance Services 
 6201 Oak Canyon, Suite 100, Irvine, CA 92618

949-559-6700 – www.gmgs.com
CA License #0B84519

 Insurance, Surety Bonds, Safety & Risk Management

 
Gerry McEwen                     Paul Bland 
949-559-3372                  949-559-3374 

7000 Merrill Ave., Box 40
Chino, CA 91710

Sewer & Waterlines Replaced
by “PIPE BURSTING”

Contact: ROB MORROW, cell (503) 580-4420
Email rob@moconcorp.com

1001 Avenida Pico Ste C-420, San Clemente, CA 92673
Union, California Contractor’s License #565735-A

TRENCHLESS

Serving the Construction Industry Since 1976

C O N S T R U C T I O N L A W Y E R S

Bernard & Marcia Kamine

213/972-0119
www.KamineConstructionLaw.com

! Counselors

! Arbitrators
! Members of Dispute Review Boards

! Mediators

Email Bernard at bskamine@kamineconstructionlaw.com
Email Marcia at mphkamine@kamineconstructionlaw.com

ECA Board Member
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1228 Date Street
Montebello, CA 90640

Phone: (323) 888-2211
Fax: (323) 888-2232

General Inquiries: info@koppl.com
Sales Inquiries: sales@koppl.com 

Bonds and Insurance Services

Inland Surety
951/788-8581   Fax 951/788-8591

4371 Latham St., #201, Riverside, California 92501

California License 0757776

DEAN B. AYALA

Dean ayalaboring.com@

An MBE Enterprise

STATE OF CALIFORNIA
3 577LICENSE NO. 88

STATE OF NEVADA
LICENSE NO. 37410

STATE OF ARIZONA
LICENSE NO. 103981
LICENSE NO. 106123

10150 Poplar Avenue
Fontana, CA 92335-6395

www.ayalaboring.com
TEL: (909) 350-8940
FAX: (909) 350-0936

P.O. Box 489, 667 Brea Canyon Road, Suite 30, Walnut, CA 91788-0489
main: (909) 595-4397  fax: (909) 444-4263  cell: (909) 772-5808

email: brendan.slagle@jfshea.com

Construction Manager

Lic. # 769989
General Contractors

J.F. Shea Construction, Inc.

Brendan Slagle

President

GUS MADRIGAL
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Alan G. Ludwig
President

LIC. #373525
email: aludwig@pascalludwig.com

PASCAL & LUDWIG CONSTRUCTORS
2049 E. FRANCIS ST.
ONTARIO, CA 91761
Tel: 909-947-4631
Fax: 909-947-4722
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Award
DIG

At The Ritz Carlton, Laguna Niguel

Saturday, October 22, 2022

Honoring Recipients
Bruce Cooksey & Nick Lee

Engineering Contractors’ Association
!714/937-5000      www.ecasocal.org

At The Ritz Carlton, Laguna Niguel
1 Ritz Carlton Dr., Dana Point, CA 92629

6:00 PM – 7:30 PM Cocktail Reception & Silent Auction
7:30 PM – 10:00 PM Dinner & Reception

10:00 PM – 12:00 AM After Party

(See page 14 for details.)
Scan the QR Code
for complete online
reservation access.

Scan the QR Code
for complete online
reservation access.
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